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INTRODUCTION
Every year over 500 people are killed in accidents at work and several hundred thousand are
injured at work or suffer illness because of work.
Schools are considered to be relatively safe workplaces, but accident figures show that working
in education is only five or six times as safe as working in the construction industry, a
traditionally dangerous industry. Employees in education are around five times as likely to be
injured at work as bank employees.
The Health and Safety Commission's Annual Report 1992/1993 (Health and Safety Executive,
1993) contains accident figures for the education sector. There was one fatality to a member of
staff, 1496 non-fatal major injuries to members of staff and 18,118 injuries to members of staff
where the member of staff was off work for over 3 days. Among members of the public
(principally pupils) there were 3 fatalities and 4788 non-fatal major injuries. "Major injuries"
include any injury which requires immediate medical treatment or which results in a casualty
being admitted into hospital immediately and remaining in hospital for more than 24 hours.
Schools are unique in that, unlike most other workplaces, the number of employees is small in
comparison with the number of non-employees on site and in that these non-employees are
usually children. Pupils are engaged in a wide range of activities in classrooms, in practical
rooms, in laboratories, in school halls and gymnasiums and outside, either in general play or
organised games and sport. The pupils may include children who have special needs.
The Education Act 1944 laid down a framework for educating children with special educational
needs, which has been built on by subsequent Acts - and is now consolidated in Part IV of the
Education Act 1996.
A child has special educational needs if he or she has a learning difficulty, which requires
special education provision. A "learning difficulty" means that the child either has a significantly
greater difficulty in learning than the majority of children of the same age or that he or she has a
disability which either prevents or hinders him or her from making use of educational facilities
which are available for children of the same age.
Under the Education Act 1996, Local Education Authorities (LEAS) are required to keep their
arrangements for special education provision under review. LEAs must also ensure that
children with special educational needs are educated in mainstream schools unless that is
contrary to the wishes of the child's parent(s) and provided that the child's presence in a
mainstream school is compatible with the special educational provision required and the
provision of efficient education for the other children in the school and an efficient use of
resources. The legislation is accompanied by a code of practice, which gives practical guidance
to LEAs and schools on how to identify pupils with special needs and on how to make the
appropriate provision.
These children may have a physical disability or an illness, which requires specialist facilities
and drug administration. There may be a behavioural problem or there may be a learning
problem. The school may require specialist support, such as nursing support where drug
administration is necessary, or physiotherapy, psychotherapy or social work support.
Children with a physical disability who may, for example, be in a wheelchair may encounter
problems and face hazards, which do not trouble able-bodied pupils. The inclusion of pupils
with special needs in a classroom, during sport or out-of-school activities requires teachers to
review their preparation for these activities and also their supervision arrangements, in order to
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ensure that there is no unnecessary risk either in the way that the activities are arranged or
whilst they are taking place. It cannot be assumed that pupils with special needs can look after
their own safety in the same way that other pupils may be able to in the same circumstances.
Other individuals who may be found on school premises include parent helpers, particularly in
primary schools, and contractors. The Occupiers' Liability Act 1957 and the Occupiers' Liability
Act 1984 determine that all volunteers and contractors must also be taken account of in matters
of health and safety (see later in this section for further details).
An active health and safety policy can benefit the morale of the whole school. In cases where
serious accidents have occurred not only those staff and pupils who have been injured are
affected. Those who are shocked or traumatised also need care and attention. It should also
be noted that accidents at school could have financial implications.
The role of a teacher is twofold. First, teachers must set an example to pupils so that they
develop a sense of responsibility for their own safety and well-being and the safety and well
being of others. Secondly, teachers must establish and maintain safe practices and
procedures, which will prevent any foreseeable risk of injury or harm. That is not to say that all
risk must be eliminated. This objective is neither a legal requirement nor a practicable
possibility. Unlike most work situations where legislation requires risk to be eliminated wherever
possible, education is about controlled risk.
Definition of Employer
Most health and safety legislation is based on the relationship between employers and
employees. Therefore, it is important that those in schools understand who is the employer in
each type of school. Further details on the legal relationships in schools can be found under
Education Reform Act 1988 later in this section.
Community, Voluntary-Controlled and Voluntary Special Agreement Schools
In essence, apart from holding the contracts of employment, paying personnel and offering
specific advice and training on such issues as appointments, dismissals, redundancy and
retirement, LEAs have passed on most of their employment responsibilities to the governing
bodies of delegated schools. In non-delegated schools the LEA retains its power.
Governing bodies should not be anxious about these responsibilities as long as they act in good
faith. This includes accepting the advice offered by the Director of the Education Department on
any employment issue. It is unwise for governing bodies to deviate from specific guidance
offered by the Education Department on issues such as equal pay, equal opportunities,
disciplinary procedures, etc.
Voluntary-Aided Schools
Under s.137 and schedule 14 of the Education Act 1996 which are relevant to delegated
schools, the governing bodies of voluntary-aided schools have the power to appoint, suspend
and dismiss staff as they see fit, although it is usual for the local diocesan authority to maintain
a working relationship with its LEA.
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HEALTH AND SAFETY AT WORK ETC ACT 1974
Background to the Act
The basis of occupational health and safety law in Britain is the Health and Safety at Work etc
Act 1974. It treats schools in the same way as other workplaces, and sets out general duties of
employers towards employees and others. It also provides a framework for regulations and
approved codes of practice, which cover special cases. Health and safety regulations are made
by the appropriate Minister (usually the Secretary of State for Employment) and are normally
based on proposals submitted by the Health and Safety Commission after consultation with
appropriate organisations. Where necessary, regulations are supplemented by approved codes
of practice which set out and explain the precise technical and other requirements which are
contained in the regulations in a way that is not possible in the regulations themselves. Failure
to observe any part of an Approved Code of Practice is not in itself a criminal offence, but such
a failure can be used in criminal proceedings as evidence that statutory requirements have been
contravened (s.17 of the Health and Safety at Work, etc Act 1974). Guidance notes are issued
by the Health and Safety Commission and the Health and Safety Executive and are designed to
help employers and others comply with the law. They have no legal authority in themselves but
as advice they are authoritative because of their source.
The Robens Committee recommended that the Health and Safety at Work etc Act 1974 should
"begin by enunciating the basic and overriding responsibilities of employers and employees".
This general statement is set out in the Act. The Committee believed that this general
statement would:
•

encourage employers and employees to take a wider view of their responsibilities;

•

provide guidance for use in statutory interpretation;

•

encourage health and safety inspectors to look at the workplace as a whole rather than the
particular areas, which are covered by regulations.

There are also some absolute duties, which are imposed by health and safety legislation. For
example, the Control of Substances Hazardous to Health Regulations 1999 provides that,
where it is appropriate for the protection of the health of those of their employees who are, or
are liable to be, exposed to a substance which is hazardous to health, employers must ensure
that their employees are under suitable health surveillance. However, health surveillance is
unlikely to be required in schools unless something severe occurs, such as the discovery of
asbestos dust.
The Duty to Act
There are three levels or types of duty imposed by statute, which allows different responses to
hazards. These are as follows.
Absolute duty
There are circumstances when the risk of injury is so high unless certain steps are taken, and in
consequence Acts and Regulations have recognised these by placing an absolute on the
employer to take specific steps to control the hazard. The words ‘must’ or ‘shall’ appear in the
section or regulation to indicate this – there is no choice or evaluation of risk or feasibility to be
made by the employer.
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Practicable
‘Practicable’ means something less than physically possible. To decide on whether the
requirement can be achieved, the employer would have to consider current technological
knowledge and feasibility, not just difficulty of the task, its inconvenience or cost. Some degree
of reason can be applied and current practice can be taken into account.
Reasonably practicable
The duty to act so far as is reasonably practicable involves weighing up the seriousness of a
risk against the cost and difficulty of either removing or reducing that risk. On investigation, the
employer may find that the cost and difficulty of taking action against a risk is high and that the
risk itself is not a significant one. In this situation there may be no need for immediate action
and it may or may not be necessary to consider medium or long-term action. In some situations
the risk is so great that it must be addressed immediately. Thus, the duty to act so far as is
reasonably practicable does not require employers to eliminate every risk in every situation, but
it does require them to make a reasonable assessment of risk and to provide a reasonable
response.
The phrase "so far as is reasonably practicable" has been considered in a number of cases. In
Edwards v National Coal Board (1994) CLC, the court considered the phrase in relation to its
meaning in s.1 02(8) of the Coal Mines Act 1911. According to Lord Justice Asquith the phrase
"reasonably practicable" is narrower than the term "physically possible". It implies that the
degree of risk must be measured against the sacrifice (in terms of money, time or trouble)
required to avert the risk. If it is shown that the risk is insignificant in relation to the sacrifice, the
onus of responsibility is removed. Therefore, in the event of a criminal prosecution, the onus is
on the employer to show that particular action which is taken in the interests of health and safety
is not reasonably practicable. It is not for the prosecution to show that it is practicable.
Whether or not something is reasonably practicable inevitably depends on its cost. Reducing or
eliminating risk costs in three ways:
•

it takes time;

•

it requires personal commitment throughout the workplace in terms of safety consciousness
and awareness;

•

it requires money;

It should be remembered that an effective health and safety policy benefits the whole school. If
the school is a pleasant, safe place to be, the morale of both the pupils and staff is likely to be
better than if it is a dangerous, unpleasant place to be.
The costs, which result from an unsafe and unhealthy workplace, should also be remembered.
Any employer should consider how a lack of safety consciousness and awareness reflects on
an organisation's image and reputation both within the workplace and outside it. This may be
the case even if no accident occurs. In the event of an accident, both direct and hidden costs
are likely to be incurred. Hidden costs include damage to staff morale and staff motivation and
time taken up by accident investigation, which could have been better spent in accident
prevention.
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Duties of Employers under the Act
Section 2(1) of the Health and Safety at Work etc Act 1974 makes it the duty of every employer
to ensure, as far as is reasonably practicable the health, safety and welfare at work of its
employees. Prior to the Act, legislation only covered health and safety in industries, which were
run for profit. Employees in schools, universities and hospitals, which are not run for gain, are
now covered by the duties placed on employers by the Health and Safety at Work etc Act 1974.
Without prejudice to the generality of the duty in s.2 (1), s.2 (2) sets out five specific duties, all of
which use the test of reasonable practicability.
1.

Employers must provide and maintain plant and systems of work which are, as far as is
reasonably practicable, safe and without risks to health.

2.

Employers must ensure that, as far as is reasonably practicable, there are no risks to
health in connection with the use, handling, storage and transport of articles or natural or
artificial substances (whether in solid or liquid form or in the form of a gas or vapour).

3.

Employers must provide any information, instruction, training and supervision, which are
necessary to ensure, as far, as is reasonably practicable, the health and safety at work
of their employees.

4.

As far as is reasonably practicable, employers must maintain any place of work under
their control in a condition, which is safe, and without risks to health. They must also
provide and maintain safe means of access to and exit from the premises.

5.

Employers must provide and maintain a working environment, which is, as far as is
reasonably practicable, safe and which has adequate facilities and arrangements for
employees' welfare at work.

Section 3 of the Health and Safety at Work etc Act 1974 provides that employers and the selfemployed must conduct their undertakings in a way which ensures that those on the premises
who are not employees are not exposed to health and safety risks.
Under s.4 of the Act, each person who has control of premises is required to take such
measures, as it is reasonable for a person in his or her position to take. The obligation is to take
measures to ensure, as far as is reasonably practicable, that the premises and any plant or
substances provided for work use is safe and without risk to health. The extent of this duty
depends on the degree of control over the premises, which that person has. Although the
introduction of local management of schools (LMS) by the Education Reform Act 1988 (now
consolidated in the Education Act 1996) has not changed the position of the LEA as the
employer under the Health and Safety at Work, etc Act 1974, governing bodies have
responsibilities under s.4 of the Act as they have control of the premises. Under s.36 (1) of the
Act, where a person commits an offence under health and safety law which is due to the act or
default of some other person, that other person may be charged with and convicted of the
offence. This applies to the LEA's obligations as the employer, which are exercised by the
governing body through its powers under LMS.
It should be noted that the Health and Safety Executive now attempts to investigate the
management systems and procedures which exist in organisations rather than the specific
incidents which result in investigations. In other words, LEAs and governing bodies should
develop effective systems for managing health and safety in their schools.
Section 4 of the Health and Safety at Work, etc Act 1974 uses the test of control rather than
ownership or occupation. In the case of Northampton Borough Council v Farthingstone Silos
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Ltd [1981] the controllers of the site were prosecuted following the death of an electrician who
fell whilst carrying out repairs at the top of a grain dryer. The stairway was defective, the
handrails were unsafe and the floor from which the electrician fell had missing and loose
footplates. In 1989 the Health and Safety Executive prosecuted Central London Polytechnic for
failing to repair or reinstate the interlock on a goods lift in response to an immediate defect
report on a statutory examination.
Under s.6(1) of the Health and Safety at Work, etc Act 1974 it is the duty of any person who
designs, manufactures, imports or supplies any article for use at work to ensure, as far as is
reasonably practicable, that the article is designed and constructed in a safe way. That person
is also responsible for whatever tests and examinations are necessary to ensure that the article
is safe. There is a further obligation to provide enough information about the use of the article
to ensure that it is used safely. An "article" for use at work means any plant designed for use by
people at work and "plant" includes any machinery, equipment or appliance. Similar obligations
are laid down in respect of substances. A "substance" is defined as any natural or artificial
substance whether in solid or liquid form or in the form of a gas or vapour.
Under s.9 of the Act, employers must not charge employees a levy, or allow one to be charged,
in respect of anything done or provided in pursuance of statutory requirements. The objective of
this section is to stop employers passing on part or all of the costs of health and safety
requirements to the workforce.
Duties of Employees under the Act
General duties of employees at work are described in s.7 of the Health and Safety at Work etc
Act 1974. First, all employees must take reasonable care for their own health and safety and for
the health and safety of others that may be affected by their acts or omissions at work. Second,
employees must co-operate with their employers as far as is necessary to perform any duty or
comply with any requirement which is imposed as a result of any law which may be in force.
Lorry drivers have been prosecuted under s.7 for failing to secure their loads properly and there
have been convictions against charge hands and foremen who have not reported faulty
machine guards or who have reported that guards were safe when, in fact, they were defective.
The Health and Safety Executive first prosecuted a teacher for an offence under s.7 of the
Health and Safety at Work, etc Act 1974 in 1986. The teacher pleaded guilty to failing to take
reasonable care to protect children during a science lesson. He was demonstrating an
experiment, which showed how metal oxide was reduced into pure metal. This involved passing
hydrogen gas over the oxide. The children gathered round the bench and as the teacher lit the
Bunsen burner there was an explosion. Of the 23 children in the Year 8 class, 15 were taken to
hospital after being spattered with sulphuric acid on their arms and bodies. One child was kept
in hospital overnight but there were no lasting injuries. It was the teacher's failure to use safety
equipment, which was available, when he knew there was the risk of an explosion, which led to
the conviction. The teacher was fined £500.
Under s.8 of the Health and Safety at Work, etc Act 1974, employees must not intentionally or
recklessly interfere with or misuse anything, which is provided for health and safety purposes.
The duties of employees which were created by the Act overlap with obligations which have
always been implied in employment contracts and employers can also identify specific steps
which must be taken by employees in order to ensure a safe working situation. In any event,
the employer can take disciplinary action against a person who refuses to obey proper
instructions, which relate to health and safety. Therefore, if a LEA or governing body lays down
health and safety procedures, then teachers and non-teaching staff must follow those
procedures.
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Health and Safety Policies
Section 2(3) of the Health and Safety at Work etc Act 1974 requires employers to prepare and,
as often as may be appropriate, revise a written statement of general policy with respect to the
health and safety at work of employees and the organisation and arrangements which are in
force for carrying out that policy for the time being. The statement and any revision of it must be
brought to the notice of all employees. Further information on health and safety policies for
schools is given in Section 2.
Health and Safety Representatives and Safety Committees
Most matters relating to a member of staff's contract of employment are dealt with by collective
negotiation and bargaining between employers and the relevant trade unions or professional
associations which represent the employees. The Robens Committee (see above) saw health
and safety at work as an issue where there is common interest between management and
employees and where problems can be resolved by consultation rather than bargaining. The
system of safety representatives and safety committees provides this infrastructure for
consultation between employers and employees about health and safety at work.
The Health and Safety at Work etc Act 1974 acknowledges that employees have a legal right to
be consulted about matters which relate to their well-being as individuals and also that
employees can make significant contributions towards achieving safe conditions at work. How
effectively the system of safety representatives and safety committees operates at any
particular workplace depends chiefly on how well those involved are able to communicate
between themselves.
Further information on health and safety representatives and safety committees can be found
under Safety Representatives and Safety Committees Regulations 1977 later in this section.
Health and Safety Agencies
The Robens Committee recommended a new national authority for safety and health at work
which would have "comprehensive responsibility for the promotion of safety and health at work".
Particular responsibilities would include:
•

the provision of advice to all concerned with safety and health at work;

•

the setting and reviewing of standards;

•

the provision of information and the promotion of research, education and training;

•

working with national and international bodies concerned with safety and health.

The Health and Safety Commission and the Health and Safety Executive were both created by
the Health and Safety at Work etc Act 1974.
Health and Safety Commission
The Health and Safety Commission is responsible to the Secretary of State for Employment and
to other Secretaries of State for the administration of the Health and Safety at Work etc Act
1974. It is responsible for policy, conducting and sponsoring research, promoting training and
providing an information and advisory service. The Health and Safety Commission has a
number of advisory committees, some of which are concerned with particular hazards and
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others which are concerned with safety in particular employment sectors. These committees
provide the Health and Safety Commission with direct advice. One of these committees is the
Education Service Advisory Committee (also known as ESAC). With the assistance of its
advisory committees, the Health and Safety Commission reviews the adequacy of current health
and safety law and submits proposals for new or revised regulations or codes of practice to the
Government.
Health and Safety Executive
The Health and Safety Executive enforce health and safety legislation in schools, which is a
separate body appointed by the Health and Safety Commission. The Health and Safety
Executive has a staff of around 4000, including inspectors, policy advisors and scientific and
medical experts. There are over 20 regional offices of the Health and Safety Executive.
Enforcement notices
Health and safety inspectors can institute prosecutions for breaches of health and safety
legislation. As well as prosecutions there is a range of enforcement action which can be taken.
The issue of prohibition notices is a more drastic step than the issue of an improvement notice
and it is restricted to cases where the inspector is of the opinion that if the activity persists there
is a risk of serious injury.
Improvement notices: Improvement notices are issued when inspectors are of the opinion that a
person has contravened a relevant statutory provision and will continue to do so, or will repeat
the offence. The notice must specify the provisions, which lead the inspector to hold that
opinion and which require the person served with the notice to remedy the contravention within
a specified period (ending not earlier than the period within which an appeal can be brought
against the notice).
An example of a situation where an improvement notice might be issued is where inexperienced
operatives are using a guillotine machine unsupervised. The notice may require training to be
given.
Prohibition notices: If an inspector is of the view that activities which are being carried out, or
which are likely to be carried out, at the premises being visited involve, or are likely to involve, a
risk of serious personal injury, then the inspector may issue a prohibition notice. The prohibition
notice must specify the reasons for the inspector's opinion and must include details of any
statutory provision(s), which led to that opinion. The notice directs that the activity to which it
relates must not be carried out until specified remedial actions have been taken. The notice can
be immediate, or deferred deferred prohibition notice) to allow time (within a specified time limit)
for remedial action to be taken.
An example of a situation where a prohibition notice might be served is where an unguarded
guillotine is in use, which could cause severe injury at any time. The notice would prohibit the
guillotine from being used until a guard had been fitted.
Appeals: A person who has been served a prohibition or an improvement notice can appeal to
an industrial tribunal (s.24 of the Health and Safety at Work etc Act 1974) within 21 days of the
receipt of the notice.
Health and safety prosecutions: In 1992 the maximum fine for breaches of ss. 2-6 of the Health
and Safety at Work etc Act 1974 was increased to £20,000 and the maximum fine for other
offences was raised to £5000.
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In 1992 both the number of prosecutions and the number of notices served were less than in
previous years. This was due partly to the fact that inspectors were involved in the introduction
of the six 1992 health and safety regulations (see European Communities Act 1972 later in this
section) and partly to the fact that inspectors were concentrating more on the management
structure and procedures which are the root of poor health and safety performance rather than
on specific defects. For example, an inspector might issue a notice, which requires a proper
system of protecting all the machinery in a school’s design and technology area, rather than
issuing a notice for each unguarded machine.
EUROPEAN COMMUNITIES ACT 1972
Constitutional Consequences
The European Communities Act 1972 first gave EC law force in the UK.
constitutional consequences have emerged since that Act.

Three major

1.

EC Treaties have legal force in the UK without further legislation.

2.

The supreme judicial authority, as regards any legal issue, which involves EC law and its
interaction with UK law, is the European Court of Justice.

3.

In the event of any conflict between EC law and UK law, the former normally prevails
and will be enforced by UK courts.

The most significant of the EC Treaties is the Treaty of Rome. Article 11 8A of this Treaty was
introduced by the Single European Act 1986, with the objective of creating social and economic
cohesion in the EC. Article 11 8A obliges Member States to "pay particular attention to
encouraging improvements, especially in the working environment as regards the health and
safety of workers" and seeks to achieve this by means of directives to be adopted by Member
States.
Health and Safety Directives
By virtue of Article 189 of the Treaty of Rome, although a directive is binding on each Member
State it is for each national authority to decide how a particular directive is implemented.
Under Article 11 8A, six new health and safety directives were issued.
The Health and Safety Framework Directive (87/391/EEC) was introduced to encourage
improvements in the safety and health of workers at work. Within the context of their
responsibilities, employers shall take the measures necessary for the safety and health of
workers, including the prevention of occupational risks and the provision of information and
training as well as the provision of the necessary organisation and means.
The Workplace Directive (89/654/EEC) deals with the minimum safety and health requirements
for the workplace. The Display Screen Equipment Directive (90/270/EEC) concerns display
screen equipment and the Use of Personal Protective Equipment Directive (89/656/EEC) lays
down the minimum health and safety requirements for the use of personal protective equipment
in the workplace. The Manual Handling of Loads Directive (90/269/EEC) covers the manual
handling of loads, which may present the risk of back injury. Finally, the Use of Work
Equipment Directive (89/655/EEC) deals with work equipment.
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The UK Response to Health and Safety Directives
The UK has implemented these directives by means of six regulations made under s.15 of the
Health and Safety at Work, etc Act 1974. These are:
•

Management of Health and Safety at Work Regulations 1999

•

Health and Safety (Display Screen Equipment) Regulations 1992

•

Manual Handling Operations Regulations 1992

•

Personal Protective Equipment at Work Regulations 1992

•

Provision and Use of Work Equipment Regulations 1998

•

Workplace (Health, Safety and Welfare) Regulations 1992

These regulations are discussed in detail in this order later in this section.
Each regulation was presented by the Secretary of State for Employment following proposals
from the Health and Safety Commission. The new regulations mark a change in emphasis from
the system built around the Health and Safety at Work etc Act 1974 as they concentrate on
responding to a particular type of risk, rather than considering the type of work premises where
the risk exists. The Control of Substances Hazardous to Health Regulations 1999 had already
introduced the notion of risk assessments in relation to hazardous substances and risk
assessment is central to all the new regulations (see Risk Assessment later in this section).
Although the new regulations are far-reaching, they do not stand in isolation and they operate
alongside, rather than compromise, existing legislation. There will, therefore, be some overlap
between the regulations and existing provisions in legislation, such as the Control of
Substances Hazardous to Health Regulations 1999, the Noise at Work Regulations and the
Electricity at Work Regulations 1989. The Approved Code of Practice to the Management of
Health and Safety at Work Regulations 1999 says that the duties of the Regulations overlap
with many of the existing regulations. Where this is the case, compliance with the more specific
regulations is normally sufficient to comply with the corresponding duty in the new regulations.
However, this is not always the case and where the duties in the Management of Health and
Safety at Work Regulations 1999 go beyond those in the specific legislation, then the additional
measures must be implemented.
The new regulations extended the existing provisions in relation to communication between the
employer and employees about health and safety matters. The Safety Representatives and
Safety Committees Regulations 1977 require employers to consult with safety representatives
appointed by recognised unions (this is being de-emphasised by the Government and it is
probable that in the future any employee will be able to be a safety representative). Article 11 of
the Health and Safety Framework Directive (871391/EEC) says that employers must consult
workers and/or their representatives and allow them to take part in discussions on all questions
relating to health and safety at work.
It is the process of risk assessment, which requires effective and continued communication in
the workplace. A common theme in all the regulations is the employer's obligation to provide
employees with meaningful information about health and safety matters at work. The employee
must make proper use of any facilities and equipment provided for health and safety purposes
and must report any defects. Where health and safety training is necessary, it should be
provided.
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The new regulations do not introduce strict liability on the employer, but in a number of areas
the employer’s obligation is to provide something to a "suitable and sufficient level". This is a
different and perhaps higher standard than that which was required by the previous duty to act
"so far as is reasonably practicable".
Two of the regulations, the Management of Health and Safety at Work Regulations 1999 and
the Workplace (Health, Safety and Welfare) Regulations 1992 are accompanied by an
Approved Code of Practice:
•

Management of Health and Safety at Work (L Series No 21, Health and Safety Executive,
ISBN 0-7176- 0412-8)

•

Workplace Health, Safety and Welfare: Approved Code of Practice (L Series No 24, Health
and Safety Executive, ISBN 0-7176-0413-6)

For the other regulations, the Health and Safety Executive has produced guidance notes:
•

Display Screen Equipment at Work. Guidance on Regulations (L Series No 26, Health and
Safety Executive, ISBN 0-7176-0410-1)

•

Manual Handling. Guidance on Regulations (L Series No 23, Health and Safety
Executive, 0-7176-2415-3)

•

Personal Protective Equipment at Work. Guidance on Regulations (L Series No 25,
Health and Safety Executive, ISBN 0-7176-0415-2)

•

Provision and Use of Work Equipment. Guidance on Regulations (L Series No 22, Health
and Safety Executive, ISBN 0-7176-1626-6)

MANAGEMENT OF HEALTH AND SAFETY AT WORK REGULATIONS 1999
Aim of the Regulations
The Management of Health and Safety at Work Regulations set out broad general duties which
apply to all employers and which are aimed at improving health and safety management and
encouraging a more systematic and better-organised approach to health and safety. They
make the general employer duties set out in the Health and Safety at Work etc Act 1974 more
explicit and they mirror some of the specific duties, which are contained in other health and
safety regulations.
RISK ASSESSMENT
The Management of Health and Safety at Work Regulations 1999 contain a number of
references to "risk" or "hazard". A hazard is defined as something with the potential to cause
harm and it can include substances or machines, methods of work, etc. A risk is defined as the
likelihood that the harm from a particular hazard will be realised.
The Management of Health and Safety at Work Regulations 1999 require employers to make
suitable and sufficient assessments of:
(a)

the risks to the health and safety of their employees while they are at work
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(b)

the risks to the health and safety of persons who are not in their employment which arise
as a result of the conduct of their undertakings.

Employers who have five or more employees must record the significant findings of any
assessment. Therefore, all LEAs must record the significant findings of any risk assessment.
The forms in section 3 are designed to simplify this process.
Risk assessments are not a new idea. For example, the Noise at Work Regulations 1989
impose similar responsibilities in relation to risks to hearing. There are some overlaps between
the general requirements contained in the Management of Health and Safety at Work
Regulations 1999 and other more specific regulations. For example, the Health and Safety
(Display Screen Equipment) Regulations 1992 also contain a requirement to carry out a risk
assessment. However, in practice both obligations can be satisfied by a single risk assessment.
Therefore, in the case of display screen work, an assessment of workstations complies with the
Health and Safety (Display Screen Equipment) Regulations 1992 and the requirement for a risk
assessment under the Management of Health and Safety at Work Regulations 1999.
Risk Management
Once a risk assessment has been carried out, the Management of Health and Safety at Work
Regulations 1999 require employers to make sure that there are arrangements for action to be
taken with regard to the risks identified by the risk assessment. Regulation 5(1) requires
employers to make arrangements for the effective planning, organisation, control, monitoring
and review of any preventative and protective measures.
The Management of Health and Safety at Work Regulations 1999 require that, as part of health
and safety management, employers must ensure that employees are provided with health
surveillance which is appropriate with regard to the risks to health and safety which are
identified by the assessment.
In addition, employers must provide all employees with clear and relevant information about any
risks, which are identified by a risk assessment and the preventative and protective measures,
which are to be taken.
The Management of Health and Safety at Work Regulations 1999 require that, when they give
work to employees, employers must be reasonably sure that the demands of the job do not
exceed the employee's ability to carry out the work without risk to themselves or others. In
coming to this decision, employers should take into account the employee's capabilities,
knowledge, experience and level of training. If extra training is needed, it should be provided.
Competence
Under the Management of Health and Safety at Work Regulations 1999, unless employers are
themselves competent to carry out their health and safety obligations and, in particular, are able
to draw up and apply protective measures without assistance, they must have access to
competent help in undertaking these tasks. The Approved Code of Practice, Management of
Health and Safety at Work (L Series No 21, Health and Safety Executive, ISBN 0 7176-0412-8),
which accompanies the Regulations, advises that employers can appoint one or more of their
own employees or they can engage external support from external specialists or health and
safety consultants, who will act in an advisory capacity, or they can do both.
It is the employer’s responsibility to ensure that those who are appointed as competent persons:
•

are in fact competent to carry out whatever task is given to them;
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•

receive sufficient information and support;

•

are given enough time to fulfil their functions, having regard to the size of the workplace, the
risks present at the workplace and the distribution of those risks.

The Regulations explain that a competent person means someone who has sufficient training
and experience or knowledge and other qualities to be able to assist the employer effectively in
the discharge of its health and safety responsibilities. Competency in this sense is not directly
related to the possession of particular skills or qualifications and the Approved Code of Practice
states that in what are called “simple situations" a competent person requires an understanding
of relevant current best practice, an awareness of the limitations of his or her own experience
and knowledge and a willingness and ability to add existing experience and knowledge. Where
the provision of effective health and safety measures is more complex and technical knowledge
is required, membership of a professional body or equivalent organisation and/or an appropriate
health and safety qualification should be taken into account.
Employers also have an obligation to see that employees who have functions in the health and
safety management system are competent to carry them out. Appropriate training should be
provided wherever necessary. Monitoring and reviewing health and safety performance may
indicate that some individual members of staff or staff groups are failing short of the required
health and safety performance standards. This may indicate a need to provide information,
instruction, training or support. Training needs may vary over time and those needs should be
regularly assessed to take into account the induction of new employees, the changing roles of
existing employees, the introduction of new equipment or new work arrangements and any
other changes to existing practices.
The Management of Health and Safety in Schools
Like all management strategies, risk assessment and risk management should be based on
consensus as far as possible. Therefore, all those within a school, i.e. teachers, non-teaching
staff, parent helpers and pupils, should be encouraged to be actively involved in health and
safety matters.
Section 2 provides guidance on the implementation of the Management of Health and Safety at
Work Regulations 1999 in relation to schools.
Section 3 provides guidance, forms and checklists, which can be used in conjunction with a
school’s health and safety policy to help the competent persons within the school to meet all the
health, and safety obligations, which the management of a school has. The forms and
accompanying text should also help schools to follow best practice where no legislative
responsibilities exist.
Young Persons
The Management of Health and Safety at Work Regulations 1999 state that no employer shall
employ a young person (a person under age 18) for work:
•

which is beyond his physical or psychological capacity;

•

involving harmful exposure to agents, which are toxic or carcinogenic, cause heritable
genetic damage or harm to the unborn child or which in any other way chronically affects
human health;

•

involving harmful exposure to radiation;
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•

involving the risk of accidents which it may reasonably be assumed cannot be recognised or
avoided by young persons due to their insufficient attention to safety or lack of experience or
training;

•

in which there is a risk to health from extreme cold or heat, noise, or vibration.

Requirements of the Regulations
Before any young person starts work the employer must carry out a risk assessment. The
Regulations state that the risk assessment should take particular account of the following
issues:
•

The inexperience, lack of awareness of risks and immaturity of young people.

•

The fitting-out and layout of the workplace and the workstation.

•

The nature, degree and duration of exposure to physical, biological and chemical agents.

•

The form ranges and use of work equipment and the way in which it is handled.

•

The organisation of processes and activities.

•

The extent of the health and safety training provided or to be provided to young persons.

The employer must inform parents and anyone with parental responsibility for a school-aged
child about the potential risks to the child and the steps that have been taken to control these
risks.
New, Expectant Mothers
The Management of Health and Safety at Work Regulations 1999 include the requirement for
risk assessment to be carried out on New and Expectant Mothers as soon as the employer is
made aware of these conditions where:
•

the person working in an undertaking include women of childbearing age, and

•

the work is of a kind which could involve risk, by reason of her condition, to the health and
safety of a new or expectant mother, or to that of her baby, from any processes or working
conditions, or physical, biological or chemical agents, including those specified in Annexe I
and II of the Council directive 92/85/EEC (a) on the introduction of measures to encourage
improvements in the safety and health at work of pregnant workers and workers who have
recently given birth or are breast feeding

If a risk is identified the New and Expectant Mother should be removed from the risk by:
•

temporarily adjusting the working conditions and/or hours of work if this is not reasonable or
it does not avoid the risk then;

•

offer suitable alternative work if available, if this is not feasible then;

•

suspend from work On Full Pay

The following are among the matters which need to be considered by schools where pregnant
women and breastfeeding mothers are employed, as part of the risk assessment process
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required by the Management of Health and Safety at Work Regulations 1999. Such a risk
assessment should be seen as an on-going process, as risks vary according to the stage of
pregnancy. Schools need to make sure that women teachers are aware of the need to inform
their school when they become pregnant so that a suitable risk assessment can be undertaken.
•

Has the issue of fatigue been considered, particularly in the early and late stages of
pregnancy? It might be necessary to consider a reduction in workload generally, including
reallocating particular duties, reallocating classes, not requiring attendance at certain
evening meetings, removing supervision duties and ensuring that she is not asked to cover
classes containing disruptive pupils.

•

Is she at risk of assault, either by pupils or members of the public? If so, have measures
been taken to eliminate that risk? Such measures could include reallocating pupils or classes
and removing supervision duties.

•

Are there clean and comfortable facilities for her to rest and, where appropriate, breastfeed
or express and store milk? Is there somewhere for her to lie down, if necessary? Is the rest
area a smoke free area?

•

Has she access to proper adult-sized seating in the classroom?

•

Has she been offered extra assistance with lifting for the duration of the pregnancy and,
where appropriate, after her return?

•

If she spends much of the day at a computer, does she have particular concerns about this
situation? If so, have her duties been reorganised so as to alleviate these concerns?

•

Is there any possibility that she may be exposed to the rubella virus in the early months of
pregnancy? If so, has she been advised to consult her doctor?

•

For Science and CDT teachers, have the risks associated with exposure to chemical agents
and ionising and non-ionising electromagnetic radiation been assessed?

•

If she is suffering from pregnancy-related sickness, have steps been taken to avoid triggers
such as early morning work and exposure to nauseating smells?

HEALTH AND SAFETY (DISPLAY SCREEN EQUIPMENT) REGULATIONS 1992
Aim of the Regulations
The Health and Safety (Display Screen Equipment) Regulations 1992 require employers to plan
the activities of "display screen equipment users" in order to ensure that their daily work on
display screen equipment is periodically interrupted by such breaks or changes of activity as are
necessary.
Definitions
In these Regulations "display screen equipment" means any alphanumeric or graphic display
screen, regardless of the display process involved, and "user' means any employee who
habitually uses display screen equipment as a significant part of his or her normal work.
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Display Screen Equipment in Schools
Most teachers are unlikely to use display screen equipment as a significant part of their normal
work. Therefore, teachers are unlikely to be classified as users. Pupils are even less likely to
be classified as users. Only the staff employed in the school office is likely to be classified as
users. However, it is to the advantage of LEAs and governing bodies to treat the Regulations
as best practice in order to reduce the risks to both teachers and pupils.
Where LEAs or governing bodies (depending on the type of school and which is considered the
employer) identify members of staff who are users within the Regulations, they must assess the
display screen equipment and workstations which those users use and take action to reduce the
risks which are discovered. The Health and Safety Executive has published Display Screen
Equipment - Guidance on Regulations (L Series No 26).
As employers, LEAs and governing bodies must also provide information and training for display
screen equipment "users".
Finally, those members of staff who are users under the Health and Safety (Display Screen
Equipment) Regulations 1992 are entitled, on request, to appropriate eye and eyesight tests by
an optician or doctor, provided and paid for by the employer. If a user is prescribed a special
pair of spectacles for display screen work, the employer must pay the cost of a standard pair of
those spectacles. The employee must pay for any extra costs for designer frames or for lenses
with optional treatments, which are not necessary for the work.
MANUAL HANDLING OPERATIONS REGULATIONS 1992
Aim of the Regulations
The Manual Handling Operations Regulations 1992 came into force with the aim of replacing a
number of old pieces of legislation with a new, comprehensive approach to reducing back
problems at work.
The Regulations are not confined to any particular type of workplace, such as factories, offices
or shops, or to any particular type of work activity. Teachers, technicians and nurses are all
protected by these Regulations whenever they are involved in manual handling activities.
Although it is not required by the Regulations, teachers also have a duty of care to protect pupils
in this area.
The Health and Safety Executive has published Manual Handling. Guidance on regulations (L
Series No 23) which explains the potential risks of manual lifting.
DEFINITIONS
In the Regulations, "manual handling operations" means any transporting or supporting of a
load (including the lifting, putting down, pushing, pulling or carrying or moving thereof) by hand
or by bodily force. "Load" includes any person and any animal.
MANUAL HANDLING OPERATIONS IN SCHOOLS
As employers, LEAs and governing bodies must ensure that all members of staff avoid manual
handling operations where this is reasonably practicable. For any hazardous lifting operations,
which cannot be avoided, there must be a risk assessment. This duplicates the duty to assess
risks under the Management of Health and Safety at Work Regulations 1999. As employers,
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LEAs and governing bodies must attempt to reduce the risk of injury during manual handling
operations as far as reasonably practicable. Steps can include rearranging the task, breaking
down the load, providing assistance or mechanical aids and providing training.
More than one-third of all "over 3 day injuries" reported each year to the Health and Safety
Executive and local authorities arise from manual handling and many of those injuries build up
over a period of time rather than having been caused by a single incident.
The lifting and handling of equipment, furniture and pupils should not be regarded as part of any
teacher’s professional obligations.
Lifting and carrying work should be the responsibility of premises staff (caretakers, site
controllers etc), for whom it is likely to be a contractual duty, or of contracted staff such as
removal company staff. The employer is required to carry out a risk assessment for premises
staff who are entitled to be given the appropriate training, assistance and equipment to help
them in this work. Pupils should not be asked to carry heavy loads under any circumstances.
In the circumstances where it might be impracticable to involve premises staff, such as in
carrying books between classrooms at the end of each lesson, employers should provide
means of assistance, such as trolleys, to teachers. Where storage arrangements in offices or
storerooms require lifting and handling of loads stored on shelves, employers should provide
stepladders or kick-stools to avoid the risk of injury caused by stretching or standing on chairs or
tables.
Lifting and handling pupils is a particular problem for teachers. The risks of injury from lifting
and handling pupils are greatest with regard to pupils with special educational needs or
emotional and behavioural difficulties. Lifting and handling pupils is an unavoidable part of
working in special education and teachers working with such pupils are at particular risk since
the “load” involved is human and can move. Common situations involving pupils which are
potentially hazardous include lifting into and out of vehicles, lifting wheelchairs up steps,
toileting, washing, bathing and changing, hydrotherapy, and emergency evacuation (including
drills).
Key points for all staff:
•

Employers must carry out risk assessments for all staff, including support staff, involved in
lifting and handling pupils.

•

The assessments must take into account the nature of the situation, the size and weights of
the pupils involved, the degree to which they may either assist in a lift or actively resist
lifting, and the individual capability of the member of staff.

•

Appropriate support staffing must be provided in order that assistance is available whenever
a teacher requires such help and further assistance is provided in the form of appropriate
mechanical equipment such as hoists etc.

•

Training in lifting and handling techniques and using mechanical aids should be provided to
all teachers and support staff.

•

All cases of injury, in particular back injury, should be recorded and investigated by the
employer and suitable assistance is offered to facilitate the return to work of injured
members of staff.
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PERSONAL PROTECTIVE EQUIPMENT AT WORK REGULATIONS 1992
Aim of the Regulations
The Personal Protective Equipment at Work Regulations 1992 set down general principles for
selecting, providing, maintaining and using personal protective equipment.
Definitions
"Personal protective equipment" means all equipment intended to be worn or held by a person
at work in order to protect him or her against one or more risks to his or her health or safety, or
any addition or accessory which is designed to meet that objective.
Personal Protective Equipment in Schools
In schools, personal protective equipment includes gloves, aprons, safety helmets, eye
protectors, etc. Further details on particular items of personal protective equipment can be
found in section 3 under the subject area in which the equipment is required.
The Regulations state that every employer must ensure that personal protective equipment is
provided to employees who may be exposed to a risk, as identified under the requirements of
the Management of Health and Safety at Work Regulations 1999. In most areas of employment
providing personal protective equipment is a "last resort" health and safety measure. It may be
possible to do the job by another method which does not require the use of personal protective
equipment or, if that is not possible, adopt other more effective safeguards. However, in
education personal protective equipment is a vital part of controlling risk and both staff and
pupils should be trained to use it effectively.
Members of staff must also be given information, instruction and training on the risk that the
personal protective equipment is supplied to avoid or limit, how to use the personal protective
equipment and what they have to do to look after that equipment. As employers, LEAs and
governing bodies must take all reasonable steps to ensure that members of staff properly use
personal protective equipment. It should also be remembered that teachers are role models for
pupils.
The Health and Safety Executive has published Personal Protective Equipment at Work.
Guidance on Regulations (L Series No 25).
PROVISION AND USE OF WORK EQUIPMENT REGULATIONS 1998
Aim of the Regulations
The Provision and Use of Work Equipment Regulations 1998 came into force (for the most part)
on 5 December 1998.
The primary objective of the Regulations is to ensure the provision of safe work equipment and
its safe use. Work equipment should not give rise to risks to health and safety, irrespective of
its age or place of origin. The Regulations build on the existing general duties of employers to
provide safe plant and equipment and they also overlap with existing specialist regulations, such
as the Electricity at Work Regulations 1989.
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The Health and Safety Executive publication Safe use of Work Equipment (L Series No 22) says
that the suitability of work equipment lies at the heart of the Provision and Use of Work
Equipment Regulations 1998. It points out that the issue of suitability addresses the safety of
work equipment from three aspects.
1.

Its initial integrity. This means that when employers provide equipment they should
ensure that it has been produced for the work to be undertaken and that it is used in
accordance with the manufacturer's specifications and instructions. If employers adapt
equipment, then they must ensure that it is still suitable for its intended purpose.

2.

The place in which it will be used. Employers must assess the location in which the work
equipment is to be used to take into account any particular risks presented by the
working environment.

3.

The purpose for which it will be used. Employers must ensure that any equipment is
suitable for the job in hand.

Definitions
"Work equipment,” means any machinery, appliances, apparatus or tools and any assembly of
components which, in order to achieve a common end, are arranged and controlled so that they
function as a whole. "Use" means any activity involving work equipment and includes starting,
stopping, programming, setting, transporting, repairing, modifying, maintaining, servicing and
cleaning.
Work Equipment in Schools
Examples of work equipment, which can be found in schools, include ladders, overhead
projectors, computers, photocopiers, any woodworking or metalworking tools, safety cabinets
and other laboratory apparatus.
As employers, LEAs and governing bodies must ensure that work equipment is so constructed
or adapted as to be suitable for the purpose for which it is used or provided. In addition,
employers must:
•

select work equipment responsibly;

•

ensure that any work equipment is only used for purposes and under conditions for which it
is suitable;

•

ensure that it is properly maintained;

•

take special precautions where the use of work equipment involves a specific risk;

•

provide employees who use work equipment with written health and safety information,
instruction and training.

WORKPLACE (HEALTH, SAFETY AND WELFARE) REGULATIONS 1992
Aim of the Regulations
The Workplace (Health, Safety and Welfare) Regulations 1992 apply to all workplaces, including
schools, and replace a total of 38 pieces of old legislation. The employer must ensure that any
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workplace within its control complies with the Regulations. On 1 February 1999 the Education
(School Premises) Regulations 1999 came into force.
In addition to the specific health, safety and welfare requirements set out in the Workplace
(Health, Safety and Welfare) Regulations 1992, there is, in regulation 5, an obligation on the
employer or controller of the premises to see that the workplace and equipment, devices and
systems in it are in an efficient state and kept in good order.
Definitions
"Efficient” refers to health, safety and welfare efficiency - not to productivity or financial
efficiency. In health and safety terms, efficiency means identifying a defect and taking steps to
protect people from any risk until the defect can be put right. If the defect is in a welfare facility
such as a toilet, then if taking it out of service whilst being repaired would mean that there were
not enough toilets to comply with the Regulations (see below), the defect should be dealt with
immediately.
The Workplace Regulations and Schools
The Workplace (Health, Safety and Welfare) Regulations 1992 contain safety provisions dealing
with route ways, windows, floors and stairs. They also contain a number of provisions dealing
with the working environment, including temperature and ventilation, lighting, emergency
lighting, room dimensions and space, workstations and seating and also general cleanliness
and disposal of waste material. The Regulations have a major impact on schools and in LEAmaintained schools the LEA and governing body need to be clear about the division of
responsibilities for the school premises and the source of funding for both repairs and capital
projects. The Workplace (Health, Safety and Welfare) Regulations 1992 also cover facilities at
work, laying down requirements for toilets, washing and changing facilities, clothing storage,
drinking water and rest areas, including rest facilities for pregnant women, nursing mothers and
staff who are non-smokers.
The Workplace (Health, Safety and Welfare) Regulations 1992 do not detract from the
occupier's statutory obligations under the Occupiers' Liability Act 1957 to take reasonable care
to ensure that all visitors to the premises, i.e. parent helpers, contractors and pupils, are
reasonably safe (see Occupiers' Liability Act 1957 and Occupiers' Liability Act 1984 later in this
section).
Requirements of the Regulations
Route ways
Every workplace must be organised to allow pedestrians and vehicles to move about safely.
Windows
Windows or windows in doors, gates and partitions must be of a safety material, which is
protected against breakage and which, if it does break, breaks safely. Windows, skylights and
ventilators must not present a risk when being opened closed or adjusted and they must be able
to be cleaned safely.
Floors
Every floor and the surface of every traffic route in a workplace must be of sound construction
and must be strong and stable enough to cope with the loads, which are placed on it and the
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traffic, which uses it. Floors must be free of holes, slopes and uneven or slippery surfaces, which
could cause a person to slip, trip or fall or to drop anything, which is being carried. Any holes,
bumps or uneven surfaces which could cause an accident should be put right as soon as possible
and, in the meantime, extra precautions should be taken.
Stairs
Every open side of a staircase should be securely fenced and the Approved Code of Practice,
Workplace Health, Safety and Welfare: Approved Code of Practice (L Series No 24, Health and
Safety Executive), recommends an upper rail at 900mm or higher and a lower rail anywhere
below this. There should be a handrail on at least one side of every staircase and there should
be handrails on both sides if there is a particular risk of failing.
Fails and Failing Objects
So far as is reasonably practicable, suitable and effective measures must be taken to prevent any
person failing or being struck by a failing object.
Temperature
The Workplace (Health, Safety and Welfare) Regulations 1992 require that during working hours
the temperature in all workplaces inside buildings must be reasonable.
The Approved Code of Practice, Workplace Health, Safety and Welfare: Approved Code of
Practice (L Series No 24, Health and Safety Executive), states that the temperature in workrooms
should normally be at least 16oC (60.8oF) unless much of the work involves severe physical effort,
in which case the temperature should be at least 13oC (55.4oF). However, these temperatures
may not ensure reasonable comfort, depending on other factors such as air movement and
relative humidity. These temperatures refer to readings taken using an ordinary dry bulb
thermometer, close to anywhere a person works, at working height and away from windows.
The Education (School Premises) Regulations 1999 set the minimum temperature requirements
as follows.
Areas where there is the normal level of physical activity associated with
teaching, private study or examination.

18oC

Areas where there is a lower than normal level of physical activity because of
sickness or physical disability, including sick rooms and isolation rooms, but
not other sleeping accommodation.

21oC

Areas where there is a higher than normal level of physical activity (for
example areas used for physical education), washrooms, sleeping
accommodation and circulation spaces.

15"C

Ventilation
The Workplace (Health, Safety and Welfare) Regulations 1992 state that effective and suitable
provision must be made to ensure that every enclosed workplace is ventilated by a sufficient
quantity of fresh or purified air. In most cases, windows or other openings provide sufficient
ventilation. The Approved Code of Practice, Workplace Health, Safety and Welfare: Approved
Code of Practice (L Series No 24, Health and Safety Executive), suggests that where necessary
mechanical ventilation systems should be used.
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Lighting and Emergency Lighting
The Regulations require every workplace to have suitable and sufficient lighting which, so far as
is reasonably practicable, must be by natural light. Lighting should be sufficient to allow people
to work, use facilities and move around safely without risk of eyestrain. Emergency lighting
should be provided where there would be a special risk if normal lighting failed.
Room Dimensions and Space
The Workplace (Health, Safety and Welfare) Regulations 1992 state that every room where
persons work must have sufficient floor area, height and unoccupied space for the purposes of
health, safety and welfare. Neither the Regulations nor the Approved Code of Practice,
Workplace Health, Safety and Welfare: Approved Code of Practice (L Series No 24, Health and
Safety Executive) make reference to non-employees, i.e. pupils and visitors. The Approved
Code of Practice recommends that the total volume of the room when empty divided by the
number of people who normally work in it should be at least 11 cubic metres. However, this
calculation does not apply to rooms used for "lectures, meetings and similar purposes".
Suitability of Workstations and Seating
Workstations, including seating, should be arranged so that each task can be carried out safely
and comfortably.
Cleanliness and Waste Material
Every workplace and its furniture, furnishings and fittings must be kept sufficiently clean. Similar
requirements apply to floors, walls and ceilings. So far as is reasonably practicable, waste must
not be allowed to accumulate, except in suitable receptacles. The standard of cleanliness
required depends on the use to which the workplace is put.
Toilets
The Workplace (Health, Safety and Welfare) Regulations 1992 state that "suitable and sufficient'
sanitary conveniences must be provided at readily accessible places. "Suitable and sufficient'
means adequately ventilated and lit, clean and tidy and with separate facilities for men and
women. The Approved Code of Practice, Workplace Health, Safety and Welfare: Approved
Code of Practice (L Series No 24, Health and Safety Executive), sets out minimum numbers of
sanitary conveniences based on the number of people at work.
Washing and Changing Facilities
There must be "suitable and sufficient" washing facilities, including showers if the nature of the
work requires this. "Suitable and sufficient" means that there is a supply of clean, hot and cold
or warm water and that there are facilities in the immediate vicinity of every sanitary
convenience and in the vicinity of any changing rooms. Washing areas must be clean, tidy and
sufficiently lit and ventilated, with separate facilities for men and women. The Approved Code of
Practice, Workplace Health, Safety and Welfare: Approved Code of Practice (L Series No 24,
Health and Safety Executive), sets out the minimum number of washing stations that should be
provided relating to the number of people at work.
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Clothing Storage
There must be "suitable and sufficient" accommodation for work clothing, e.g. laboratory coats
for science teachers and track suits for physical education teachers, and employees' own
personal clothing in a clean, warm, dry, well-ventilated place.
Drinking Water
There must be an adequate supply of "wholesome" drinking water for all persons at work in the
workplace.
Rest Areas
There must be "suitable and sufficient" rest facilities for employees, including eating facilities.
Rest rooms and rest areas must include suitable arrangements to protect non-smokers from
discomfort caused by tobacco smoke.
Rest Facilities for Pregnant Women and Nursing Mothers
Suitable rest facilities must be provided for pregnant women and nursing mothers. They should
be conveniently situated in relation to washing and toilet facilities. Under teachers' conditions of
service a teacher can work up to the beginning of the 11th week before confinement and can
return after the birth.
Guidance
The Health and Safety Executive has published an Approved Code of Practice, Workplace
Health, Safety and Welfare: Approved Code of Practice (L Series No 24, Health and Safety
Executive) which sets out the details of each of the requirements.
The Education Service Advisory Committee of the HSE has published a useful leaflet on dealing
with the way in which schools are affected by these regulations. The leaflet is Workplace
(Health, Safety and Welfare) Regulations 1992 – Guidance for the Education Sector.
Also available from HMSO is Guidelines for Environmental Design in Schools – DfEE Building
Bulletin 87 (revision of Design Note 17) ISBN 0-11 271013-1.
EDUCATION (SCHOOL PREMISES) REGULATIONS 1999
Aim of the Regulations
The Education (School Premises) Regulations 1999 contain provisions about structural
requirements and health, safety and welfare.
Requirements of the Regulations
The school building must provide reasonable resistance to penetration by rain, snow and wind
and to moisture rising from the ground. There are provisions in relation to lighting, heating,
acoustics, ventilation, water supply and drainage.
All occupied areas in a school building must have controllable ventilation at a minimum rate of
three litres of fresh air per second for each of the maximum number of persons the area will
accommodate.
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In relation to fire evacuation the requirement is to see that the safe escape of occupants from
the school buildings in the case of fire is reasonably assured.
There must be a minimum number of washrooms for pupils according to the size of the school
and the age of the pupils and there must be separate washroom facilities for staff. In every
school there must be accommodation for the medical or dental examination and treatment of
pupils by doctors, dentists and nurses and for the care of pupils during school hours.
Schools with more than 120 pupils, nursery schools and special schools must have a Head's
room. Every school must have a staff room.
There are also provisions about accommodation in boarding schools.
Guidance
The DFEE has issued Circular 0029/2000, Guidance on the 1999 School Premises Regulations.
This summarises the Regulations and gives details of the minimum standards relating to school
facilities for staff and for pupils, structural requirements and other health and safety
requirements. There is also specific information about boarding schools. The requirements of
many of the Regulations depend on pupil numbers and there is guidance on assessing the
number and ages of pupils for the Regulations.

CONTROL OF SUBSTANCES HAZARDOUS TO HEALTH REGULATIONS 1999
Aim of the Regulations
The Control Of Substances Hazardous To Health Regulations 1999 (also known as the COSHH
Regulations) consolidate and incorporate all the previous amendments to the Control of
Substances Hazardous to Health Regulations 1994. The COSHH Regulations aim to reduce
occupational ill health by setting out a simple framework for controlling substances, which are
hazardous to health in all workplaces. The Regulations lay down the requirement for employers
to carry out a systematic assessment of risks from substances at work, which are defined as
hazardous to health and to act to control these risks.
With this aim in mind, the Regulations:
•

set clear, cost-effective objectives by matching precautions to risks involved;

•

provide one set of regulations which cover substances which are hazardous to health,
including those which were not already covered by any existing provision or which were only
covered where they occurred in factories.

The principle of risk assessment which forms the basis of the Management of Health and Safety
at Work Regulations 1999 is also the basis of the COSHH Regulations. The latter list
substances, which are hazardous to health, including substances, which are labelled as
explosive, flammable, toxic, harmful, irritant or corrosive. The COSHH Regulations define five
categories of hazardous substances, which are:
•

substances classified as harmful, irritant, toxic, very toxic or corrosive under the Chemicals
(Hazard Information and Packaging for Supply) Regulations 1994 (CHIP);
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•

substances that have a maximum exposure limit (MEL) or an occupational exposure
standard (OES) assigned to them - the 1999 Regulations remove the actual MELs from the
Regulations to make updating more straightforward;

•

biological agents capable of causing any ill-health effect, ie: any micro-organism, cell
culture, human endo-parasite or genetically modified organism that may cause infection,
allergy, toxicity or any other human health hazard;

•

substantial quantities of dust;

•

any other substance not specified above but that may create a comparable health risk.

The Control of Substances Hazardous to Health in Schools
As employers, LEAs and governing bodies are required to have procedures in place, which deal
with risks from hazardous substances. These procedures must contain the following.
•

A suitable and sufficient risk assessment procedure.

•

Arrangements for controlling exposure to substances either by preventing exposure or, if
this is not possible, by introducing adequate controls.

•

A system for testing and reviewing the control measures.

•

Arrangements for monitoring exposure at the workplace.

•

Health surveillance facilities for employees.

•

Details of training and information for employees in relation to risks and precautions.

COSHH: Guidance for schools (Education Service Advisory Committee, Health and Safety
Executive, 1989) emphasises the comprehensive nature of the COSHH Regulations. In schools
hazardous substances are likely to be found in laboratories, workshops, print rooms and
cleaners' cupboards. Practical work, such as chemical experiments and work with micro
organisms can also create them.
A number of general assessments have been developed for most of the substances and
experiments used in school science. Produced jointly by the Consortium of Local Education
Authorities for the Provision of Science Services (CLEAPSS).
Schools can either adopt and, if necessary, adapt to particular circumstances a general
assessment for school science work, approach CLEAPSS for assistance, or produce their own
assessment.
There are also general assessments available for other areas apart from science. Where no
general assessment is available one can be developed on the basis of information which
manufacturers and suppliers are legally required to provide on labels and product data sheets.
Each substance used in a work activity does not necessarily have to be assessed separately.
When assessing the risks of work, which involves the use of a variety of hazardous substances,
eg: in a laboratory, it is permissible to group the substances and assess the risks for each
group.
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It is not always necessary to record every assessment, but records are extremely important, not
just in relation to the assessments themselves. For example, records can be kept of
maintenance, examinations and the testing of control measures.
Thus, schools are required to make decisions about risks based on informed judgements as a
result of assessments. In order for a school to discharge this obligation in relation to hazardous
substances, it must:
•

collect information about the substances and the relevant working practices - this should be
an ongoing process;

•

evaluate the health and safety risks by finding out what the level of exposure is, taking into
account the circumstances at the time the risk assessment is carried out;

•

decide what needs to be done in relation to the prevention or control of exposure, the
implementation of control measures, the monitoring of exposure, health surveillance and
information and the instruction and training of staff;

•

record the assessment, unless it is self-evident and easily explained;

•

review the assessment regularly - this does not mean repeating the assessment but
checking that it is still valid and making any necessary changes.

EDUCATION REFORM ACT 1988
Aim of the Act
The Education Reform Act 1988 (now consolidated in the Education Act 1996) was the flagship
for the introduction of local management of schools (LMS). Department of Education and
Science (now the Department for Education) Circular 7/88, Education Reform Act 1988: Local
management of schools (HMSO, 1988), describes the general principles of local management
as:
•

a major challenge and a major opportunity for the education service;

•

to introduce needs-based formula funding and the delegation of financial and managerial
responsibilities to governing bodies with the aim of improving the quality of teaching and
learning in schools;

•

to enable governing bodies and Heads to plan their use of resources, including their most
valuable resource, ie: their staff, to maximum effect in accordance with their own needs and
priorities;

•

to make schools more responsive to their clients, ie: parents, pupils, the local community
and employers.

The statutory responsibilities for health and safety set out in the Health and Safety at Work etc
Act 1974 are not substantially changed by LMS in that the LEA remains the employer and bears
the employer's health and safety responsibilities. In aided schools, grant-maintained schools
and independent schools the governing body is the employer. However, what has changed
under LMS is that the number of decisions taken at school level has increased, as has the
importance of many of those decisions.
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Division of Responsibilities
The Health and Safety Commission's Education Service Advisory Committee has published a
booklet called Responsibilities of the School Governors for Health and Safety (Health and
Safety Executive, 1992, ISBN 0 11 883810 5), which includes information about the division of
health and safety responsibilities between the LEA and the governing body.
In schools, which are locally, maintained governing bodies have:
•

duties under s.4(2) of the Health and Safety at Work etc Act 1974 to the extent of their
degree of control of the school premises;

•

obligations under s.36(1) of the Health and Safety at Work etc Act 1974 in relation to the
LEA's legal responsibilities as the employer.

LEAs generally retain liability for capital and grant-related expenditure in county and controlled
schools, but the governing body makes many important day-to-day decisions. The main health
and safety functions, which fall to the governing bodies of county and controlled schools, are
likely to be:
•

the management of health and safety throughout the school;

•

the purchase and maintenance of equipment (including fire-fighting equipment);

•

non-structural repairs (eg: to doors and windows)

•

cleaning (both indoors and outdoors, eg: the cleaning of swimming pools).

In aided schools the governing body is the employer of the teaching staff and is responsible for
the school buildings. Consequently, it bears the duties of the employer in relation to the Health
and Safety at Work, etc Act 1974 as well as responsibility for the school premises.
The governing bodies of grant-maintained and independent schools are responsible for all
aspects of health and safety in school. They must, therefore, be able to demonstrate that they
have carried out a systematic assessment of risks throughout the school and that they have put
in place measures to reduce or eliminate those risks. It is the governing body's responsibility to
insure the school properly and see that there is insurance, which covers the building and
contents as well as employers' and public liability cover against the governing body's
responsibility for accidents to staff or third parties.
School Premises
DES Circular 7/88, Education Reform Act 1988: Local management of schools (HMSO, 1988),
contains a model division of responsibilities for school premises between the LEA and the
governing body. This is similar to the division of responsibilities between a landlord and a
tenant - the former is responsible for structural matters and the latter for fixtures and fittings.
According to DFE Circular 2194, Local Management of Schools (HMSO, 1994), where a
governing body fails to comply with the LEA's policy concerning building work or maintenance,
the LEA should be able to arrange for the work to be carried out itself and then charge the
school. However, the DfE adds that the power to charge the school should not apply where any
failure to comply is attributable to inherited conditions rather than to demonstrable action or
omission by the governing body.
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General Health and Safety Issues
Governing bodies need to be aware of the emphasis on risk assessment as a central feature of
health and safety management. Each governing body needs to:
•

be involved in creating and monitoring the management structure;

•

set its own health and safety objectives and performance standards for the school;

•

decide on strategies to meet those objectives and standards;

•

put into place procedures for implementing those strategies;

•

keep those strategies under review.

Governing bodies do not need to be involved in the day-to-day management of the school, but
they do need to be familiar with a number of general health and safety issues, including the
following.
•
•
•
•
•
•
•
•

Maintenance and repair.
Cleaning and housekeeping.
First-aid and welfare provision.
Fire safety.
Accident reporting and investigation.
Arrangements for safety representatives and safety committees.
Safety training.
Sources of external health and safety advice.

Specific Health and Safety Issues
Specific issues may arise which need to be considered by the governing body. These may
include the following.
•
•
•
•
•
•
•

School trips.
School transport.
Contractors in schools.
Playground and school grounds safety.
Violence.
Stress.
Asbestos or any other dangerous material in the school.

Governing bodies must consider, with the Head, how the budget should be allocated. As far as
health and safety matters are concerned, the governing body should identify risks in order of
priority. There are likely to be some matters, which are urgent, and others, which can be
addressed at a later date without creating a serious risk. The governing body's obligation is to
do what is reasonably practicable. In other words, governing bodies must balance the risks
involved against the cost of removing those risks. This responsibility can be delegated to a
subcommittee of the governing body.
Another consequence of LMS is that governing bodies are able to deal directly with outside
contractors and award their own contracts in areas such as cleaning services and building
works.
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Where resources for services, such as cleaning and grounds maintenance, have been
delegated under an LMS scheme, schools can either:
•

use the services of the LEA;

•

contract directly with private sector suppliers; or

•

employ staff to work in a school-based direct service organisation (DSO).

Where the governing body deals directly with a contractor it should set down health and safety
standards to be included in the specification and the contract conditions. It should also set up a
procedure to ensure that these standards have been complied with.
Governors' Personal Financial Liability
Governors of maintained schools are protected against any personal financial liability for the
decisions they make in good faith in relation to schools' budgets by s.1 1 6(8) of the Education
Act 1996 and ss.238 and 239 of the Education Act 1993, which give corporate status to
governing bodies. This means that because the incorporated governing body is legally distinct
from its members, individual governors are not liable for its actions. Therefore, governors do
not incur personal non-contractual liability for the incorporated governing body's actions or
omissions or negligence.
As far as LEAs are concerned, they retain primary health and safety responsibility as the
employer but, following the introduction of LMS, their ability to manage directly their health and
safety responsibilities has been reduced. Governing bodies now have important responsibilities
in relation to staffing, finance, buildings and the curriculum. All these have direct implications for
health and safety. Just how health and safety responsibility is divided is not clear and there is,
as yet, no case law relating to the subject.
In the case of county school premises, the LEA, as the employer and the owner, must ensure
that the premises are maintained in a safe condition. It must also provide and resource an
effective health and safety management framework so that governing bodies, Heads and
members of staff can discharge their safety responsibilities. This framework should centre on
the LEA's health and safety policy and its procedures for providing advice and training and for
monitoring the effectiveness of that policy.
The common law duties (ie: non-statutory duties) of Heads and other school staff are in
substance unchanged by LMS. They are individually liable for any negligent acts but, if they act
in the course of their employment, the employer is also liable (ie: the LEA, or, in grantmaintained, independent and aided schools the governing body).
Governors of grant-maintained and independent schools can be prosecuted for serious
breaches of health and safety law and may also be the subject of other action by the Health and
Safety Executive.
EDUCATION (WORK EXPERIENCE) ACT 1973
Aim of the Act
The Education (Work Experience) Act 1973, and its subsequent amendments, enables pupils of
school age to undertake work experience, during school hours, in the final stages of their
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compulsory education. The Health and Safety (Training for Employment) Regulations 1990
gives these pupils the same health and safety protection as employees.
Children on work experience are designated as employees by virtue of the Health and Safety
(Training for Employment) Regulations 1990. They must be given at least the same health,
safety and welfare protection as other employees. All children at work are covered by the
Health and Safety (Young Persons) Regulations 1997 which require employers to take account
of risks to children when carrying out risk assessments and making safety arrangements.
Children will be generally more vulnerable because of their young age. It must also be taken
into account that they lack the experience and awareness of risks, work knowledge and training
and that they are unlikely to be as confident in refusing to do potentially dangerous tasks as an
adult employee would be.
Work Experience and Schools
The management of a school has a duty of common care to arrange placements for pupils
which are of a suitable nature and which take place at a suitable workplace. It also has an
obligation to take reasonable steps to ensure that the employer is aware of the requirements
and expectations of the placement. Procedures should be in place to allow for a visit to the
potential workplace to assess its suitability and to meet the employer, any appointed health and
safety personnel or representatives and those who will be supervising the pupils. It is
suggested that the following important matters should be confirmed in writing between the
school and the employer.
•

Pupils should be given meaningful work and be placed under the guidance of a responsible
person who will give proper instruction and supervision, particularly if machinery or
equipment is used as part of the work.

•

No pupil should be required to operate dangerous machinery or work in a hazardous
environment. The employer at the workplace should provide any special protective
equipment or clothing, which is required by the pupil, for them.

•

No pupil should be exposed to conditions of work for which they are unsuited either on
medical grounds or because of other special needs. The employer therefore has a need to
be given relevant information about the pupil to be able to assess the suitability of the
placement and the tasks to be undertaken.

•

The hours of work should be defined, including suitable breaks.

•

The employer is required to confirm their insurance position. This normally involves giving
assurances that their employer's liability cover extends to cover work experience students.

LEAs or governing bodies should ensure that their public liability insurance includes work
experience for their pupils and the actions of the staff who organises and visit placements.
Whilst LEAs and schools do not routinely provide or organise personal accident insurance (PAI)
cover for their pupils and supporting staff this is recommended. PAI insurance gives a sliding
scale of compensation for permanent injury that does not have to be attributed to negligence.
Schools should ensure that pupils have a basic grounding in the principles of health and safety
at work and their legal responsibilities under the Health and Safety at Work, etc Act 1974. It is
the employer's responsibility to arrange an induction to the specific health and safety issues
related to the placement. Once the placement has started the employer is responsible for the
health, safety and well being of the pupil.
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ELECTRICITY AT WORK REGULATIONS 1989
Aim of the Regulations
The Electricity at Work Regulations 1989 replaced the old system of detailed regulations, which
covered only factories and industrial activities, with a comprehensive electrical safety law which
covers almost all workplaces. The Regulations apply to all schools and impose the same
standards on existing schools as they do on new schools.
The four major principles of the Electricity at Work Regulations 1989 are:
•

to ensure that electrical systems or services (ie: the installed sockets, etc) are designed to
prevent danger;

•

to ensure that electrical systems or services are maintained so as to prevent danger;

•

to ensure that electrical equipment (ie: the portable electric equipment, which is connected
to the electrical systems,) is suitable for use and properly and competently maintained;

•

to ensure that every work activity which involves electricity is organised and carried out so
as to avoid danger.

Electricity in Schools
As employers, LEAs and governing bodies have a duty to ensure, as far as is reasonably
practicable, that all electrical installations and all electrical equipment is constructed, maintained
and used so as to prevent danger. One way in which this duty is discharged is by ensuring that
anyone who works on electrical systems or services is properly qualified to do the work and that
anyone who deals with electrical equipment is competent (this does not mean that they must
have qualifications). All those involved in electrical safety in schools have responsibilities under
the Electricity at Work Regulations 1989 in as far as they relate to matters which are within their
control (regulation 3). Each member of staff has a responsibility to use electrical equipment in
such a way that, as far as is reasonably practicable, it does not give rise to danger (regulation
4(3)).
Division of Responsibilities
Under the model division of responsibilities for school premises set out in DES Circular 71/88,
Education Reform Act 1988, Local management of schools (HMSO, 1988), responsibility for
electrical safety is divided between the LEA and the governing body. The LEA (consistent with
its "landlord" responsibilities) is responsible for the fixed electrical system up to the switch or
socket, while the governing body is responsible for portable electrical equipment and for light
bulbs and fluorescent tubes.
Requirements of the Regulations
The Electricity at Work Regulations 1989 include requirements relating to:
the strength and capabilities of electrical systems;
•

the insulation, protection and placing of conductors, earths and other suitable precautions;

•

connections;
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•

means for protection from excess current;

•

means for cutting off the supply and isolation;

•

precautions for work on equipment made dead;

•

levels of competence required of those dealing with electricity at work.

In 1990, the Health and Safety Executive published Guidance Note GS 23, Electrical Safety in
Schools (Electricity at Work Regulations 1989), which takes into account the Electricity at Work
Regulations 1989. The advice in the Guidance Note concentrates on safety precautions, which
guard against electric shocks or burns in both primary and secondary schools.
The Guidance Note recommends that fixed electrical installations are inspected and tested by a
qualified person at least every five years. Changes to fixed installations should only be made
with the consent and approval of a qualified electrical engineer. A competent person must
check portable electrical equipment at least once a year. Most schools will have a large number
of these items and a proper record-keeping system based on the school’s inventory of electrical
assets is essential.
A special section of the Guidance Note deals with live working (e.g. when using a battery which
has live terminals) and sets out the controls which must be in place and the precautions which
must be taken where there is a possibility of anyone coming into contact with live conductors at
voltages over 25 volts.
The practical steps, which must be taken by the management of schools, are as follows.
•

Ensure that existing electrical wiring and equipment is sound and that it has been properly
installed.

•

Ensure that any electricians who carry out work in the school are competent and suitably
qualified.

•

Set up a maintenance program to be carried out by school staff and also a system to
monitor how competent staff carries out maintenance.

•

Ensure that electrical safety is covered by the school’s health and safety management
arrangements and that electrical aspects are covered in risk assessments and other safety
checks.

•

Ensure that no electrical maintenance work in the school is carried out "live" or with the
possibility of contact with a potentially live conductor.

Where there is a possibility of any person coming into contact with a potentially live conductor,
particularly in experiments, the teachers and technicians involved should be electrically
competent and should take all necessary precautions to ensure that neither they nor the pupils
are put at unnecessary risk.
FIRE PRECAUTIONS (WORKPLACE) REGULATIONS 1997
The Fire Precautions (Workplace) Regulations 1997 were effective from 1 December 1997.
They implement two of the EC health and safety directives: the Framework Directive and the
Workplace Directive.
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All educational premises are covered by the Regulations. They require employers to assess fire
risks at work and to take measures to prevent or reduce them.
Minimum fire safety standards are laid out in the Regulations. Fire detection and warning
arrangements must be in place to enable a safe evacuation in the event of fire; lighting and
signs may be needed to mark out the escape route and doors on the escape route should never
be locked.
The Education (School Premises) Regulations 1999 do cover escape routes. The Regulations
stress that attention must be given to three aspects of fire safety:
•

the likely route of surface spread by fire;

•

fire resistance of the structures, and

•

means of escape from fire.

There must be reasonable fire-fighting equipment at the workplace. The fire risk assessment
should identify what fire-fighting equipment should be provided. The equipment must be
checked regularly and adequately maintained.
Staff information and training is central to health and safety management and a particular
requirement of the Management of Health and Safety at Work Regulations 1999. Fire risks
cannot be properly controlled unless staff are given whatever information and training is needed
to ensure that they know what to do if there is a fire.
The enforcing authority for the Regulations is the local fire authority and the enforcement policy
has been described as "light touch". The fire authority can advise an employer to change its fire
risk assessment if in the fire authority's view a significant risk has not been adequately
identified, or the measures put in place are not sufficient. The fire authority can take legal action
if necessary, including issuing an enforcement notice. However this is as a last resort and the
emphasis of the fire authority's work is advice and guidance.
Guidance
Managing School Facilities Guide 6 – Fire Safety ISBN 0-11-271040-9 is available from the
Stationary Office.
There is helpful guidance on the requirements of the Regulations in the Home Office publication
Fire Precautions in the Workplace - Information for Employers about the Fire Precautions
(Workplace) Regulations 1997 (ISBN 0 11 3411 693).
FOOD SAFETY ACT 1990
Aim of the Act
The Food Safety Act 1990 came into force on 1 January 1991 and covers food safety from the
point of production to the point of sale. Therefore it applies to school kitchens, dining rooms and
areas, which are used for food technology. It also applies to school "tuck" shops.
It is a criminal offence to sell or keep for eventual sale food which:
•

is unfit for human consumption
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•

has been rendered injurious to health

•

is so contaminated that it would be unreasonable to expect it to be eaten

•

is not of the nature, substance or quality which is demanded by the purchaser

•

is falsely or misleadingly presented.

There are also offences, which relate to unhygienic conditions and practices, such as
unsatisfactory arrangements for cleaning equipment or disposing of refuse.
The Food Safety Act 1990 is policed by local authority officers, principally environmental health
officers, and these officers have the power to enter food premises to investigate possible
offences, to inspect food, to take samples for investigation and to detain suspect food. The Act
also contains enforcement powers to require improvements to be made to unhygienic premises
and, in extreme cases, the premises can be closed down.
Food Safety and Schools
As far as schools are concerned, they are treated in the same way as any other food business
in relation to the environmental health officer's function of giving general advice and education
to ensure that good standards of food hygiene are maintained and using enforcement powers
when advice and education are not enough.
There are a number of food safety regulations, which deal with standards of premises and
equipment (as well as the standards expected of food handlers), and these apply to schools. All
premises, equipment and utensils used for food-related businesses must be in an acceptable
condition and state of repair and must conform to standards of cleanliness so that there is no
risk of food contamination. The premises must also be secure against the entry of, or
infestation by, pests such as birds, rodents, insects, etc.
Facilities must include the following.
•

Sanitary conveniences situated away from food areas and, preferably, for use by food
handlers only.

•

Constant and wholesome water supplies.

•

Suitable wash-hand basins with soap, nailbrushes, towels and hot and cold water.

•

Suitable and sufficient sinks designated for equipment or food washing only.

•

Adequate lighting and ventilation.

•

Suitably designated and sited water and refuse areas.

•

Adequate trapped drainage systems.

Food handlers must carry out the following.
•

They must take all precautions, which are necessary to prevent food becoming
contaminated.

Schools Health and Safety Manual

June 2000

Sect 1:34

Section 1: The Law and Health And Safety

•

They must wear suitable clothes and keep themselves, their work clothes and any utensils
as clean as possible.

•

They must cover all wounds, cuts and abrasions with suitable waterproof dressings.

•

They must refrain from spitting or smoking in food areas.

•

They must report infectious conditions.

•

Must be trained in food hygiene to basic level.

There is a general defence under the Food Safety Act 1990 where a person can prove that he
or she has taken all reasonable precautions and exercised all due diligence to avoid committing
an offence by him or herself or by any person under his or her control. This defence involves
showing that the person has carried out reasonable checks and had no reason to know or
suspect at the time that an offence had been committed.

HEALTH AND SAFETY (FIRST-AID) REGULATIONS 1981
Aim of the Regulations
The Health and Safety (First-Aid) Regulations 1981 came into operation on 1 July 1982 and
place a general duty on employers to make or to ensure that there is adequate first aid provision
for their employees at work. Employers must also inform their employees of this first aid
provision. A revised Approved Code of Practice, First Aid at Work. Health and Safety (FirstAid) Regulations 1981 and Guidance (Health and Safety Executive, COP 42, 1990, ISBN 0 11
885536 0), which included a number of changes in the interpretation of the Health and Safety
(First-Aid) Regulations 1981, was published in 1990. The Approved Code of Practice provides
practical guidance for employers on how they may meet the requirements of the Regulations.
Guidance notes published by the Health and Safety Executive supplement the Regulations and
the Approved Code of Practice and also provide practical advice on a number of matters,
although none of these apply specifically to schools.
The employees duty is to provide equipment and facilities which are adequate and appropriate
in the circumstances for enabling first aid to be rendered to employees if they are injured or
become ill at work, or to ensure that such equipment and facilities are provided.
The Approved Code of Practice provides some guidance about the number of first-aiders
required. The employer should take into account the following.
•

The number of employees.

•

The nature of the undertaking.

•

The size of the establishment and the distribution of employees.

•

The location of the establishment and the locations to which employees go in the course of
their work.

•

Cover in the event of absence or part-time working.
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The Approved Code of Practice recommends that there should be at least one trained first-aider
for every 50 employees in low risk workplaces such as schools. However a minimum of 2 is
recommended to cater for leave or sick cover.
There is detailed guidance on first-aid provisions in schools from the DFEE in Guidance on
First-Aid for Schools (1998).
First-Aid in Schools
The Health and Safety (First-Aid) Regulations 1981 place requirements on employers only in
respect of their employees. When making provision there is no obligation on employers to take
account of persons who are not their employees, such as pupils in schools? However, the
Approved Code of Practice, First Aid at Work. Health and Safety (First Aid) Regulations 1981
and Guidance (Health and Safety Executive, COP 42, 1990, ISBN 0 11 885536 0), suggest that
employers "whose premises are regularly attended by such persons may, however, wish to
make some provision for them".
Notwithstanding this anomaly in the legislation, a school health and safety management
procedure, which fails to take into account provision for accidents and emergencies, is
inadequate. Further guidance on the provision of first aid can be found in section 3 (4).
LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) ACT 1982
Aim of the Act
Section 40 of the Local Government (Miscellaneous Provisions) Act 1982, now s.547 of the
Education Act 1996, makes it a criminal offence for any person to enter school premises without
proper authority and cause a nuisance or disturbance. Whilst the offence carries only a
relatively small fine, it does enable a police officer to remove the offender by using reasonable
force. This is intended to be a protection for teachers against behaviour, which fails short of
physical assault but is, nevertheless, extremely distressing.
There is practical advice on s.547 and other relevant law in a 1997 DfEE/Home Office guidance
document entitled School Security: Dealing with Troublemakers.
Violence and Schools
Action under s.547 is one strategy, which is available to LEAs and governing bodies to protect
staff against the risk of violence at work. Employers have a statutory duty of care under the
Health and Safety at Work etc Act 1974 to take reasonable steps to protect employees from
danger. As employers, LEAs and governing bodies must set up strategies to identify all
possible sources of risk and to minimise or eliminate those risks.
The Health and Safety Commission's Education Service Advisory Committee provides detailed
advice on strategies aimed at avoiding violence in Violence in the Education Sector (Health and
Safety Executive, 1997).
The threat of violence and disruption may be one cause of stress amongst staff in schools. As
employers, LEAs and governing bodies again have a statutory duty under the Health and Safety
at Work etc Act 1974 to protect employees' health and this includes their mental health.
Excessive stress can cause both short and long-term damage to health. The problem of stress
in schools is becoming more widely identified and accepted and the issue has been identified by
the Education Service Advisory Committee as significant enough to warrant detailed advice.
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This is contained in Managing Occupational Stress: A Guide for Managers and Teachers in the
Schools' Sector (Health and Safety Executive, 1990).
Section 2(3) of the Health and Safety at Work, etc Act 1974 requires employers to prepare a
written health and safety policy statement and this should contain details of the arrangements
for dealing with foreseeable risks of violence in schools. Such a preventative strategy is also
required from employers by the Management of Health and Safety at Work Regulations 1999.
Some measures, which will reduce the risk of violence, are inexpensive and require only minor
changes to existing working practices. These measures can be put into effect quickly, whilst
other measures may require a longer time-scale because they involve additional cost and
administration. In order for them to be effective preventative strategies, measures for dealing
with violence need to be based on a proper analysis of the extent of the problem and
information about all the possible strategies available. For example, a review may show that
security is a particular problem, in which case the school can consider a number of measures,
including identity cards, limiting the number of access points the school has or the erection of
secure fencing around the perimeter.
The Offensive Weapons Act 1996, which came into force on 1 September 1996, has created a
new arrestable offence of carrying an offensive weapon or a knife on school premises. An
offensive weapon means any article made or adapted for causing injury to the person or
intended by the person carrying it for such use. A knife means any article with a blade or a
point or which is sharply pointed, except for a folding pocket knife which has a blade with a
cutting edge no longer than three inches and which cannot be locked in the open position.
The police have the power to enter school premises to search for an offensive weapon or for a
knife where the officer has reasonable grounds to believe that someone on the premises is in
possession of an offensive weapon or a knife. A member of staff who has to take possession of
an offensive weapon or a knife will not be contravening the Offensive Weapons Act 1996, as he
or she will have possession with good reason.
The Protection from Harassment Act 1997 makes it a criminal offence to pursue a course of
conduct amounting to harassment of a person or which causes a person to fear that violence
will be used against him or her. It is also a civil offence against which a court order restraining
harassment can be sought. The victim of harassment can also claim damages for (amongst
other things) any anxiety caused by the harassment and any resultant financial loss.
The test of harassment is whether a reasonable person in possession of the same information
as the alleged harasser would think the course of conduct amounted to harassment. The same
test applies in relation to putting people in fear of violence, where the fear must be created on at
least two occasions.
Action and the threat of action under this Act can be used to protect teachers under threat from
others at work.
Dual Usage
The Local Government (Miscellaneous Provisions) Act 1982 set up a licensing system for
school events to which the general public are admitted. The Act requires schools to have an
entertainment licence for any public entertainment. There is no statutory definition of public
entertainment and the test appears to be not so much whether there are members of the public
present but whether any member of the public can come in if he or she wishes. Further details
on dual usage can be found under Fire Safety Inspection Prior to Public Admission in this
manual under Fire Safety Provisions.
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NOISE AT WORK REGULATIONS 1989
Aim of the Regulations
The Noise at Work Regulations 1989 came into force on 1 January 1990. They are designed to
protect the hearing of people at work from damage caused by noise. Exposure to high noise
levels can cause hearing damage which can be serious and in some cases incurable. The
important factors are the noise level itself and the length of a person's exposure to the noise,
both daily and over a period of time.
The Health and Safety Executive has produced a brief guide, Introducing the Noise at Work
Regulations (Health and Safety Executive, 1989), which contains a useful summary of the
Regulations.
Requirements of the Regulations
Noise levels are measured in decibel units, which are represented as dB(A). The dB(A) level in
a quiet library is around 3OdB(A); in a quiet office it is around 45dB(A) and during normal
conversation it is around 6OdB(A). A loud radio produces a level of approximately 7OdB(A),
while in a busy street the level is around 8OdB(A). A heavy lorry around 7m away produces a
level of about 100dB(A).
The key levels of daily personal exposure to noise are 85dB(A) and 9OdB(A). The Health and
Safety Executive advises that, if people have to shout or have difficulty being understood by
someone around 2m away, there could be a noise problem and the Noise at Work Regulations
1989 may apply. If the noise level is measured at 9OdB(A) or above, employees must wear ear
protection. If the daily personal noise exposure is 85dB(A) or above, action must be taken
(other than the provision of personal ear protectors) to reduce the exposure. In other words, ear
protectors should not be regarded as a substitute for noise reduction.
Employers are required by the Noise at Work Regulations 1989 to carry out regular noise
assessments. Employees who are at risk must be given adequate information, instruction and
training about the risk to their hearing and what can be done to eliminate or minimise it.
The Noise at Work Regulations 1989 are enforced by health and safety inspectors. In 1992, 14
companies were prosecuted for failing to comply with the Regulations, principally for failing to
carry out noise assessments.
Noise at Work and Schools
Most areas in schools are unlikely to be affected by noise. However, plant rooms may have
high noise levels, as may workshops and other practical areas where machinery is in use.
OCCUPIERS’ LIABILITY ACT 1984
Aims of the Acts
The Occupiers' Liability Act 1984 deal with civil, not criminal, liability and they set out the duty of
care which occupiers of premises owe to visitors and others. The occupier must ensure that
lawful visitors are kept reasonably safe whilst they are using the premises.
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Definitions
"Occupier” means the person who is in immediate occupation or control of the premises. The
Acts define “occupier” as an organisation which, or person who, has a degree of control over the
premises. "Visitor” includes everyone who lawfully uses the premises - employees, selfemployed people, workmen and, in the case of schools, pupils. The obligation to ensure that
the premises are "reasonably safe" means taking such precautions by way of maintenance;
repair and supervision as would any reasonably competent occupier in the circumstances.
Standard of Care
The standard of care which is owed by an occupier varies according to the risks inherent in the
particular premises and the extent and nature of their use by visitors. Busy workplaces which
are open to the public, such as department stores and leisure centres, must maintain high
standards because of the volume of use and the numbers of people who are unfamiliar, or less
familiar, with the risks and emergency procedures.
Duty to Children
Section 2(3)(a) of the Occupiers' Liability Act 1984 is particularly important for schools as it
states that greater care is required where children are involved, as what may be reasonably
safe for adults may not be safe for children with less experience, maturity and physical strength
and development. However, it should be remembered that education requires controlled risk,
rather than the removal of risk altogether.
Use by Emergency and Maintenance Personnel
People who are more conscious of hazards and risks may also use schools. The law reflects
this in s.2 (3) of the Occupiers' Liability Act 1984, which allows an occupier to rely on the fact
that people who use premises in connection with their "calling" (eg: emergency and
maintenance personnel) should guard against risks "ordinarily incidental to it”.
Duty to Trespassers
Occupiers also have a limited duty of care towards trespassers, which is contained in the
Occupiers' Liability Act 1984. The occupier must take reasonable steps to protect trespassers
from dangers on the premises where it is reasonable to expect the occupier to do so. An
important factor is whether the danger is foreseeable. For example, the duty of care is likely to
arise where there is something on the premises, which is likely to entice children and be a
danger to them. School playing fields are an obvious temptation for children, especially at
weekends and during the school holidays. Broken glass near to sand or dangers around a
playground is examples of foreseeable dangers to trespassers. The duty of care requires the
occupier to take reasonable precautions to prevent trespassers from coming to harm and in
some cases simply putting up warning signs is sufficient to discharge the duty of care.
REPORTING OF INJURIES, DISEASES AND
DANGEROUS OCCURRENCES REGULATIONS 1995
Aim of the Regulations
Risk assessment is central to health and safety management and accident reporting is the
clearest way of monitoring the progress of health and safety management and identifying those
risks, which are prominent in terms of resultant accidents.
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The Regulations require employers to report the following incidents immediately.
•

The death of or major injury to an employee at work, or the death of an employee within a
year as a result of a work incident. "Major injury" is defined in the Regulations and includes
a fracture (other than to fingers, thumbs or toes), amputation, loss of sight, chemical or hot
metal burn to eye, penetrating injury to eye, certain dislocations, or any other injury leading
to unconsciousness or requiring resuscitation or requiring admittance to hospital for more
than 24 hours.

•

An accident connected with work where a member of the public is killed or taken to hospital.
This is a significant change, which is of particular importance to schools.

•

An accident connected with work where an employee suffers an injury, which results in them
being absent from work, or unable to do their normal work, for more than three days. The
three days do not include the day of the accident but do include non-work days.

•

All acts of violence to employees in the course of employment, which cause a major injury or
absence from, work for over three days. This is a new duty to report introduced by the 1995
Regulations.

•

An employee suffering one of the scheduled notifiable diseases set out in the Reporting of
Injuries, Diseases and Dangerous Occurrences Regulations 1995, if notified by a doctor.

•

Deaths, major injuries, accidents where a member of the public is taken to hospital and
dangerous occurrences must be reported to the Health and Safety Executive without delay
(for example, by telephone) and, within 1 0 days, this must be followed up with a completed
accident form F2508.

In order for the reporting requirements to be met, written details must be sent to the Health and
Safety Executive within seven days. The appropriate form is Form F2508.
Reporting of Injuries, Diseases and Dangerous Occurrences in Schools
LEA schools should also be aware of and follow the LEA's accident reporting procedures, whilst
grant-maintained, voluntary-aided and independent schools need to have their own reporting
arrangements.
As well as meeting the statutory reporting requirements, records should be kept of all injuries to
staff, pupils and visitors. These accident or incident reports indicate the main risk areas in the
school and the riskiest school activities. Decisions about remedial action can then be made and
subsequent incident and accident figures can be used to monitor the effect of any changes.
Accident records also need to be produced in the event of any compensation claim arising from
the accident. Further details on incident and accident reporting can be found in Section 2 (1) of
the Councils Health, Safety and Welfare Manual of Guidance.
SAFETY REPRESENTATIVES AND SAFETY COMMITTEES REGULATIONS 1977
Aim of the Regulations
The Safety Representatives and Safety Committees Regulations 1977 provide a legal
framework within which employers and employees can make arrangements for safety
representatives and safety committees.
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The Regulations are accompanied by two Approved Codes of Practice:
•

Safety Representatives and Safety Committees (COP 1, Health and Safety Executive)

•

Time Off for the Training of Safety Representatives (HSC Series No 9, Health and Safety
Executive).

The crucial role of safety representatives has been reinforced by the Management of Health and
Safety at Work Regulations 1999.
Requirements of the Regulations
The Safety Representatives and Safety Committees Regulations 1977 state that a recognised
trade union may appoint safety representatives at a workplace where it has one or more
members, although this may change in the future (see Health and Safety at Work, etc Act 1974
earlier in this section). Under the Health and Safety at Work etc Act 1974 an employer has a
legal obligation to set up a safety committee if it is requested to do so by two or more safety
representatives. The main function of a safety committee is to review the measures taken to
ensure the health and safety of employees. This is done by analysing accident figures,
monitoring safety arrangements and making appropriate safety recommendations.
It is suggested that the functions of a safety committee should include the following.
•

To assist in the development of works safety rules and safe systems of work.

•

The study of notifiable diseases and accident statistics and trends, so that reports can be
made to management on unsafe and unhealthy conditions and practices, together with
recommendations for corrective action.

•

The examination of safety audit reports.

•

The consideration of reports and factual information provided by inspectors of the enforcing
authority appointed under the Health and Safety at Work etc Act 1974.

•

The consideration of any reports which safety representatives may wish to submit.

•

To monitor the effectiveness of the safety content of employee training.

•

The provision of a link with the appropriate inspectorates of the enforcing authority.

None of these functions replace the employer’s central responsibility, which is to ensure the
health and safety of its employees. The work of a safety committee augments these
arrangements but cannot serve as a substitute for them. The safety committee is not an arm of
the employer and it is an advisory, not an executive, body. The employer must consult those
safety representatives on matters affecting the group or groups of employees they represent.
An employer must permit a safety representative to take such time off with pay during the
employee’s working hours as is necessary for the purposes of:
1.

undergoing training in aspects of those functions as may be reasonable in all the
circumstances having regard to any relevant provisions of a code of practice relating to
time off for training approved for the time being by the Health & Safety Commission
under Section 16 of the 1974 Act;
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2.

performing his/her functions under Section 2(4) of the 1974 Act and the following
paragraphs;
a) to investigate the potential hazards and dangerous occurrences at the workplace
whether or not they are drawn to his/her attention by the employees he/she
represents and to examine the causes of accidents at the workplace;
b) to investigate complaints by any employee he/she represents relating to that
employee’s health, safety or welfare at work;
c) to make representations to the employer on matters arising out of sub-paragraphs (a)
and (b) above;
d) to make representations to the employer on general matters affecting the health,
safety or welfare at work of the employees at the workplace;
e) to carry out inspections;
f)

to represent the employees he/she was appointed to represent in consultation at the
workplace with inspectors of the Health and Safety Executive and of any other
enforcing authority;

g) to receive information from inspectors in accordance with Section 28(8) of the 1974
Act; and
h) to attend meetings of safety committees where he/she attends in his/her capacity as
a safety representative in connection with any of the above functions.
An employer must provide a safety representative with appropriate facilities and assistance for
the purposes of paragraphs (a) and (b) above.
This will include storage facilities for
correspondence and reports, access to a telephone, access to typing and photocopying
facilities, a notice board and use of a room for meetings with members etc.
It is very important that safety representatives have enough information to allow them to carry
out their functions. Regulation 7 of the Safety Representatives and Safety Committees
Regulations 1977 entitles representatives to inspect and take copies of any document which is
relevant to the workplace which the employer is required to keep by health and safety
legislation. Employers must make available to safety representatives information within their
knowledge which is necessary to enable the representatives to fulfil their functions. There are a
number of exclusions to this requirement, such as information in connection with legal
proceedings, or relating to an individual, or where disclosure of the information would cause
substantial damage to the employer's undertaking.
The information which employers should provide to safety representatives includes:
•

details and records of accidents, notifiable industrial diseases and dangerous occurrences;

•

the results of any health and safety tests or measurements at the workplace;

•

information, which is provided by manufacturers and suppliers about articles, and
substances, which are used at, work;

•

any relevant technical information about health and safety hazards;
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•

information about any proposed changes which may affect the health and safety of
employees.

It is important to remember that safety representatives are not contractually required to carry out
health and safety functions as a health and safety officer is. Representatives carry no extra
legal liability as they carry out their functions - they have the same health and safety
responsibilities as any employee. They represent the staff, not management, so they have
neither management responsibilities nor management powers, such as the power to discipline
an employee for non-compliance with a safety instruction or with a safety procedure.
Safety representatives are expected to take all reasonably practicable steps to keep themselves
informed about relevant health and safety legislation and they should be aware of any particular
hazards which might arise at their workplace and how to eliminate or minimise them.
They should be familiar with the employer’s health and safety policy and the organisation and
arrangements, which are required in order to put the policy into effect.
Safety representatives are entitled to reasonable time off work with pay to carry out their duties
and for training. However, it is not the employer's responsibility to provide this training. It is the
responsibility of the unions or professional associations to provide health and safety training to
their safety representatives on the school staff.
HEALTH AND SAFETY (CONSULTATION WITH EMPLOYEES) REGULATIONS 1996
Aim of the Regulations
By virtue of the Safety Representatives and Safety Committee Regulations 1977 (see above)
consultation with employees is a legal requirement where there is a health and safety
representative elected by members of a recognised union.
In autumn 1995 the Health and Safety Executive proposed new regulations to extend the
employer's obligation to consult on health and safety matters so as to comply with the EC
Framework Directive (89/391/EEC). This Directive contains a provision requiring all employers
to consult with employees and/or their representatives on questions relating to health and
safety. The Health and Safety (Consultation with Employees) Regulations 1996 were laid
before Parliament on 1 July 1996 and came into force on 1 October 1996.
Requirements of the Regulations
Regulation 3 of the Health and Safety (Consultation with Employees) Regulations 1996 requires
employers to consult their employees in good time on matters relating to their health and safety
at work and in particular on certain specific issues which are:
•

the introduction of any measure at the workplace which may substantially affect the health
and safety of employees;

•

the employees arrangements for appointing competent persons to assist with health and
safety;

•

any health and safety information the employer is required to provide to employees;

•

the planning and organisation of any health and safety training the employer is required to
provide to employees and

Schools Health and Safety Manual

June 2000

Sect 1:43

Section 1: The Law and Health And Safety

•

the health and safety consequences for employees of the introduction (including the
planning thereof) of new technologies into the workplace.

Regulation 4 provides for consultation to be either with the employees directly or with
representatives elected by the employer. The functions of an elected representative are:
•

to make representations to the employer on potential hazards and dangerous occurrences
at the workplace which affect, or could affect, the group of employees he or she represents;

•

to make representations to the employer on general matters affecting the health and safety
at work of the group of employees he or she represents and

•

to represent the group of employees he or she represents in consultations at the workplace
with inspectors.

A representative must be provided with a reasonable amount of training paid for by the
employer and paid time off for training and to carry out his or her functions.
HEALTH AND SAFETY (SAFETY SIGNS AND SIGNALS) REGULATIONS 1996
Aim of the Regulations
Under the Safety Signs Regulations 1980 safety signs were divided into four main categories:
•

prohibition;

•

warning;

•

mandatory;

•

safe conditions.

The Health and Safety (Safety Signs and Signals) Regulations 1996 complement the EC Safety
Signs Directive (92/58/EEC) which contained further provision to standardise safety signs so
that wherever in the European Union they are seen they have the same meaning.
Requirements of the Regulations
The Health and Safety (Safety Signs and Signals) Regulations 1996 require employers to
provide specific safety signs whenever there is a risk that has not been avoided or controlled by
other means. Where the risk is not a significant one or where a safety sign would not help to
reduce the risk there is no requirement to provide a sign. Whenever signs are provided, the
employer must maintain them properly and where necessary explain them to employees.
Where safety signs are required by the Regulations they must conform with specific
requirements in the Schedule of the Regulations which cover prohibitory signs, mandatory
signs, emergency escape or first-aid signs and fire-fighting signs.
Guidance
The Health and Safety Executive has published a guidance leaflet entitled Signpost to the
Health and Safety (Safety Signs and Signals) Regulations 1996. The Executive provides more
detailed advice in its booklet Safety Signs and Signals: Guidance on Regulations - The Health
and Safety (Safety Signs and Signals) Regulations 1996.
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TRADE UNION REFORM AND EMPLOYMENT RIGHTS ACT 1993
Aim of the Act
Employees cannot be disciplined, sacked or made redundant through actions honestly taken
with regard to health and safety. For an LEA or governing body to do so lays the school's
management, its governing body and the LEA open to prosecution for constructive dismissal.
Conditions for Fair Dismissal
UK employment legislation lays down two conditions for the fair dismissal of an employee. The
dismissal must be for one of a number of statutory reasons which justify dismissal, such as
misconduct, poor performance, redundancy, etc, and if such a reason exists the employer must
show that he or she acted reasonably in all the circumstances having regard to equity and the
substantial merits of the case. An employee who claims unfair dismissal makes an application
to an industrial tribunal. The tribunal can award compensation for loss of earnings but, with
some exceptions, there is a statutory limit to the compensation, which can be awarded.
Until the Trade Union Reform and Employment Rights Act 1993 employees who were unfairly
dismissed for taking steps in relation to health and safety matters had to rely on this general
employment law. One major obstacle to many dismissed employees who consider taking an
unfair dismissal action to an industrial tribunal under general employment legislation is that
there are qualifying periods of service. With certain exceptions, for example dismissal on
grounds of race or sex, employees must have worked continuously for the employer for one
year.
An employee who resigns on the grounds of an unsafe situation at work cannot claim unfair
dismissal, but may be able to pursue a claim of constructive dismissal if it can be shown that the
employer's conduct in the matter amounted to breach of contract and the employee left because
the situation at work was intolerable. In the case of Graham Oxley Tool Steels Ltd v Firth [1980]
IRLR 135, the employee was held entitled to leave her employment because of intolerably cold
conditions where she worked. Her employers were adjudged to have broken an implied
contractual obligation to provide a proper working environment.
In another case, British Aircraft Corporation Ltd v Austin [l978] IRLR 332, the employer’s failure
to respond to complaints by an employee that she could not wear the goggles provided because
she wore spectacles was held to justify the employee leaving.
Employees' Rights with regard to Health and Safety
The Trade Union Reform and Employment Rights Act 1993 gives all employees the right not to
be dismissed or subjected to any detriment by the employer on the grounds that the employee:
•

left the workplace or any part of it or refused to return in circumstances of danger;

•

took or proposed to take appropriate steps to protect him or herself or other employees in
circumstances of danger which he or she reasonably believed to be "serious and imminent";

•

brought to the employer’s attention matters, which he or she reasonably believed were
harmful or potentially harmful to health and safety. This applies where there is no health
and safety representative or safety committee or where, if there is a safety representative, it
is not reasonably practicable for the employee's concern to be raised with him or her;
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•

carried out designated health and safety representative functions or other health and safety
responsibilities, such as those of a designated first-aider at work.

A "detriment" means putting the employee at a disadvantage and an employee who is subject to
a detriment in breach of the Trade Union Reform and Employment Rights Act 1993 can
complain to an industrial tribunal, regardless of his or her length of service or hours of work.
The tribunal can award such compensation as it considers "just and equitable" in all the
circumstances.
A dismissal for any of the reasons set out above is automatically unfair and selection for
redundancy on any of these grounds amounts to selection for an inadmissible reason and an
automatically unfair dismissal. An industrial tribunal can order reinstatement, re-engagement or
award high levels of compensation.
This new employment legislation complements the new management of health and safety
arrangements. Employers must keep staff informed and in touch with health and safety matters,
point out dangers and potential dangers and take care not to discriminate against employees
who take their own reasonable action for a health and safety reason.
EMPLOYMENT RIGHTS ACT 1996
The Employment Rights Act 1996 came into force on 22 August 1996 and has brought together
the various pieces of employment legislation since the Employment Protection (Consolidation)
Act 1978. The 1996 Act has not made any substantive changes to the law but it has
reorganised existing provision such as the health and safety provisions in the Trade Union and
Employment Rights Act 1993. The health and safety provisions are now found in ss.44 and 100
of the 1996 Act.
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